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I. Dl 10 G ERAL PROVI 10 

l. This Administrati e ettlement Agr ement and Order on Consent for R m djaJ 
In e tigation and F asibility tudy · ettlement Agreement ) is entered into voluntarily by the 
United tate n ironmental Prot ction Ag ncy EPA and by eneral l tri Company 

'G ) and I Group lnc. ('' I ) ( Respondents ). The ettlement gr ement concerns the 
preparation and performance of a remedial investigation and feasibility study(' RifFS ) relating 
to the form r landful and groundwat rat the Dewey Loeffel Landfill uperfund ite th ite ) 
located in the Town of assau Rensselaer County ew York and the reimbursement of Past 
Response Costs and Future Respons osts as defmed below. 

2. This nlement Agr ment is issu d und r the authority vested in the President of the 
Uruted tate by ections I 04 I 07 and 122 of the Comprehensi e Environmental Re ponse 

om pen ation and Liability ct of 1980 as amended ( CER LA ), 42 U .. C. 9604 9607 
and 9622. This authority was delegated to the dministrator of EPA on January 23 1987 by 

xecutive Ord r 12580 52 Fed. Reg. 2926 (Jan. 29 1987) and further d legated to Regional 
Administrators on April 15, 1994 and May ll 1994 by EP D legation os. 14-14- and 14-
14-D respectively. This authority was redelegated by the Regional Administrator of EPA 
Region 2 to the Director of th Em rgency and Remedial Respon Division in Region ll on 

o ember 23 2004. 

3. ln accordance with ections l04(b 2) and l22(j 1) ofCERCL 42 U .. C. 
9604(b) 2) and 9622(j 1) EP notified th U .. Department of the Interior and the ational 

Oceanic and Atmo pheric dministration on July IS 2011 of negotiations with pot ntially 
r spon ible parties regarding the release and threat of release of hazardous substances that rna 
have resulted in injury to the natural resources und r Federal trustee hip. 

4. EP and Respondent recogruze that this ettlement Agreement has b en negotiat d in 
go d faith and that the actions undertak n by R spondents in accordance with thj ettlement 
Agreement do not constitute an admission of any Iiabil ity and do not pre ent the id ntiiication 
and inclusion in the ERCL proce s for this ite of any additional Potentially Responsible 
Parties ( PRPs ). Respond nt do not admit, and retain the right to contro ert in any sub equ nt 
proceedings other than proceedings to implement or enforce this ttlement greement th 
validity of th findings of fact conclusion of law and det nninations in .., ections V and Vl of 
this ttlement Agreement. Respond nts agr e to comply with and be bound by the terms of this 

ettlement gre ment and further agree that the wiU not cont st the basis or validity of thi 
ettlement Agreement or its terms in any a tion to enforce its provisions. 

11. PARTI 80 

5. This ettlement greement appli s to and is binding upon EP and upon Respondent 
and th ir succes ors and as igns. Any change in own rship or corporat statu of any 
Respondent, including, but not lirruted to any transfer of assets or real or p r onaJ property shall 
not alter u h Re pondent s re ponsibilities und r this ttlement Agr ement. 



6. Respondent are jointly and severaJJy liable for carrying out aJl activities required by thi 
ettlem nt Agreement. In the vent of the insolvency or other failure of any one or more 

Respond nts to implement the requirements of this ettJemenl gre ment the remaining 
Respondents shall complete aU such requir ments. 

7. Respond nts shaJ1 ensure that their contractors subcontractors and r presentati es 
r cei e a copy ofthls ttlem nt gr ment and comply 'th this ettlement Agreement. 

8. The undersigned repre entati e of each Re pondent certifies that he or she is fully 
authorized to enter into th t rms and conditions of this ttlement gr ment and to execute 
and legall bind such Respondent to this ettJ ment Agreement. 

10. T M TOF P RPO 

9. In entering into this ettlement greement, the objecti e of PA and Respondents are: 
(a) to determine the natur and extent of contamination and any thr at to the public beaJth 
welfare or the environment cau ed by any release or threatened releas of hazardous substances 
pollutants or contaminants at or from the ite by conducting a remedial investigation ( R1 ) 
e eluding the urface Drainageways (defined below)· (b) to determin and evalu te through the 
conduct of a feasibility study "F ") aJtemati es for the rem cliation or control of any release or 
threatened r lease of hazardous substances pollutants or contaminants at or from the ite 
excluding the urface Drainageways· and (c) to recover c rtain response cost incurred and to be 
incurred by EPA with r pect to the ite and this ettlement greement. 

10. The Work as defined below ondu ted under thi ettlement greement is subject to 
appro al by P and shaJI pro ide aJI appr priate information to asses condition relating to the 
LandfiU Proper ( LP as defined low and groundwater at the ite and e aluate altemati es to 
thee tent necessary to s lect a remedy for the LP and groundwater portions of the ite that will 
be consist nt with CERCLA and th ational Oil and Hazardous ubstances Pollution 
Conting ncy Plan 40 .F.R. Part 300 ( CP ). Re pondents shall conduct all Work under thi 

ettlement Agreement in compliance with C RCL , the P and all applicable EP guidanc 
p 1 icies and proc dures. 

I . D 

11. Unless otherwis xpre ly provid d h rein term us d in thls ettlem nt Agr ement that 
are defined in CER LA or in regulations promulgated under CERCLA shall ha e th meanjng 
assign d to them in CERCL or in such regulations. hen v r terms listed belov are used in 
this ettlement Agreement or in the appenclices attach d hereto and incorporated hereunder the 
following definitions shall apply: 

a. CERCLA shall mean the Comprehensi e Environmental Re ponse 
Comp n atio~ and Liability ct of 1980 as amended 42 . .C. 9601-9675. 
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b. "Day ' shall mean a calendar day. In computing any period of time under this 
ettlernent Agre ment, wher the last day would fall on a aturday unday or f1 deraJ holiday 

the period hall run until the clos ofbu ine s ofth oe t working day. 

c. ffecti e Date sbaiJ b th effecti e dat of this ettlement Agre ment as 
pro id d in ection XXX. 

d. EP shall mean the United tates nvironmental Protection gency and any 
successor d partments or a enci of th United tate . 

e. Future Response Costs shall mean all costs in luding, but not limited to dir ct 
and indirect costs that the Unit d tates incurs in re i wing or de eloping plans, reports and 
other item pur uant to this eulement Agre ment as it r lates to the Work rifying th Work 
or otherwi implementing o erse ing or enforcing this ettl ment Agreement, including but 
not limited to payroll costs contractor costs tra el costs, laboratory costs the costs incurr d 
pursuant to Paragraph 69 (costs and attorneys fee and any monies paid to secure access 
including the amount of just compensation) Paragraph 52 (emergency response and Paragraph 
101 Work Takeover). 

f. Interest shall mean intere tat the rate specified or inter ton in estments of 
the EP Hazardous ubstance uperfund establi hed by 26 U. . . 9507 compounded 
annually in accordance with 42 U. .C. 9607(a). Th applicable rat of intere t hall be the 
rate in ffect at the tim tb interest accrues. Th rate of intere t is subject to change on October 
I of each year. 

g. Landfill Proper or LP shall mean the 19.6-acre inactive hazardous aste 
dispo alar a at the ite and all contaminated oil associated with prior landfill op rations and 
lea hate and any other ar as wber contaminan may have migrated but not including the 
groundwater and th urface Drainageways. 

h. unicipal solid \l aste or MSW shall mean waste material: (1) generated by a 
household including a single or multifamily residence · or (2 generated by a commercial 
industrial or institutional entity to the xtent that the waste material i is sentially the same as 
waste normally generated by a h.ousehold· (ii) is collected and disposed of with other municipal 
solid wast as part of normal municipal solid' aste colle tion ervices· and (iii) contains a 
relative quantity of hazardous substanc s no great r than the relative quantity of hazardous 
substances contained in waste material gen rated y a typical singl -family hous hold. 

i. ' CP shall mean the ational Oil and Hazardous Sub tances Pollution 
onting ncy Plan promulgat d pursuant to ction 105 of CERCLA 42 . .C. 9605 codified 

at 40 .F.R. Part 300 and any amendments thereto. 

j. 'Paragraph shall mean a portion of this ettlement Agr ement id ntifi d by an 
Arabic numeral. 
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k. Parties shall mean EPA and Respondents. 

I. Past Response Costs shall mean all direct and indirect costs paid by EPA 
pertaining to the ite through D c mber 31 20 12. 

m. 'RCRA shall mean the Re ource Conservation and Reco ery ct, al o known as 
the Solid Waste Di posal Act, as amended 42 U. .C. § 6901-6991. 

n. Respond nts shall mean Gen ral El ctric Company and I Group Inc .. 

o. ection shall mean a portion of this ettlement ~ eme'nt identified by a 
Roman numeral. 

p. ettlement gr ement' shall mean thjs Admirustrative ettlement Agre ment 
and rder on Consent, all appendices attached hereto (list d in ection XXVlll) and all 
documents incorporated by r ference into this document including without limitation EP -
appro ed submis ions. EP -approved submjssion (other than progres reports are 
incorporated into and b come a part of this ett.l ment gr ment u on approval by PA. In th 
e ent of conflict betw en this ettlement gr ment and any appendix or other incorporated 
documents this ettlement gr ement shall control. 

q. · ite shall mean the Dewey L effel Landfill uperfund it located in the Town 
of assau Rens ela r County ew York \! hich includes the Landfill Proper ( LP ) and all 
areas to whkh contammation has mjgrated including but not limited to th groundwater and 

urface Drainageways as defined below. The ite i depicted gen rally on the map attached as 
Appendix 1. 

r. tatement of Work or W shall mean the stat m nt of work for 
implementation of the RifF for the LP and groundwater at th ite which i s t forth in 
Appendix 2 to this ttlem nt Agr em nt and any modifications made thereto in accordance 
with thjs ettlement Agreement. 

s. ' urface Drainageways' shall mean the surfac ' at r di at the ite including 
but not Jimjted to the former Mead Road Pond area, Tributary Til alatie Kill Valle 

tream mith Pond and assau Lake and a.ll associated surface water, s diment oil and any 
contamination thereof or migrating therefrom. 

t Waste Material. shall mean 1) any hazardous substance und r ection 
101(14 ofCERCLA 42 U . . C. 9601(14)· (2) any pollutant or contaminant under ection 
101 33 ofCERCLA 42 U . . C. 9601 33 ·and (3 any solid waste' under ction 1004(27) 
ofRCRA 42 U . .. § 6903(27). 

u. Work ball m an a.ll acti iti s R spondents are requir d to perform pursuant to 
this Settlement Agreem nt except those acti ities requir d by Section ( Retention of 
Records"). 
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v. p G OF 

12. Th ite is located in a spar ly popuJated ar a o the own of as au a ruraJ 
community in Rensselaer County ew York. with a total population ofapprox.imately 4 800. 

13. The LP is located in a low-lying ar a between two wood d hill . Topography in th area 
generally slopes downward from east to west. urface water g nerally drains from the LP to the 
northwest toward Mead Road Pond. Water exiting the Mead Road Pond area flows ia th T 1 J A 
tributary which in tum flows into the Val tie KiU. The Valatie Kill flows in a southwesterly 
dir ction to the northern part of assau L approximately 2 miles do·wnstream of the LP. The 
Valatie Kill then flow from the southern part of assau Lake and discharges into Kind rhook 
Lake. urfac water flowing to the outheast from the LP flows to a low-lying area and to a 
small unnamed tributary and then into Valley tream which flows through mith Pond and 
dis barges to th southern part of assau Lak . Groundwater flow in the ov rburden soil in the 
vicinjty of the ite is generally to the west; in the b dro k, flow are both to the we t and south. 
Groundwater flow to the south are in.flu need by the pr sence of fractures within th bedr ck. 

J 4. From approximately 1952 to I 968 the LP was operat d by Richard Loeffel (until his 
death in J 959) his son Dewey Loeffel and comparues owned by the Lo ffels including but not 
limited to Loeffi I s Waste Oil and Removal rvice Company Inc. and Marcar Oil Inc. 
her inafter referred to as Loeffel Companies ). The LP includ d lower 1 acr ) and upper 5 

acr ) lagoons in the western and central portion of the LP a 25-by 150-foot 6-foot deep oil pit 
in the ast central part of tbe LP four 30 000-gallon abo -ground oil storage tanks and a drum 
disposal area located in th outhem and eastern portion ofthe LP. 

15. On information and belief: (i) Approximat I 46 000 tons of industrial and/or hazardous 
waste were transported to and dispo d of at the ite by the Loeffi I Companies. Th waste 
included but was not limited to solvents containing olatile orgaruc compounds ( VOCs 
waste oils sludges and liquid and solid resins· (ii of the 46 000 tons of industrial and/or 
hazardous wast nt to th ite approximately 3 7 500 tons were sent by GE 8 250 tons wer 
sent by chenectady Ch micals lnc. (now I) and 561 tons were sent by B ndix Corporation 
(now Hone II International Inc. (' Honeywell · and iii) the industrial an or hazardous 
waste s nt by Respondents to the ite contain d among oth r things hazardous substances such 
as polychlorinated biphenyls ( P Bs ') and/or VOCs including benzene toluene xylene m thy I 
ethyl ketone trichloro thylen ( TC ) chlorobenzene 1 2 dichlorobenzen 1 4 
dichlorobenz ne I I dichlorethane 1 2 dichloroethylene and/or inyl chloride. 

16. On information and elief: during dispo al operation hazardou ubstan s er 
reportedly collected in 55 gallon drums and transported to the ite. The contents of reusable 
drums were dump d either into the oil pit or into the upper lagoon. Unusable drums were 
dumped ither on the perim ter of th upp r lagoon or in a drum disposal ar a. Drums were later 
covered with soiL Th pit was u d to store and/or separate r cyclable oily wastes. Th non
recyclabl contents were pumped into the lagoon or onto the ground surfa . Waste materials 
were reportedly also burned during facility operation . Hazardous substances hav migrat d 
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from the LP to among other things th underlying aquifer resulting in contamination of ground 
water. 

17. In 1968 after several years of citizen complaints documented downstream fish and cattle 
kills and uncontrolled fir at the facility the tate of ew York ( · tat ) ordered Dewey 
Lo ffi I and the Lo ffel Companies to stop di charges from th LP and perform remedial 
acti ities including co ering and grading contaminated areas and controlling drainage around the 
LP. The e measur s wer conducted by D wey Loeffel and th Lo tiel Comparues at orne time 
between 1970 and 1975. 

18. On eptemb r 23 1980 GE entered into an agreement with the ew York tate 
Department of Environmental Conservation ( NY DEC ) which required GE to p rform field 
in estigations submit an engin ering r port which discuss d the collected data identify 
alternative remedial programs and recommend a remedial program from among the altemati es. 
The remedial program was subsequently appro ed by NY DEC and includ d a low permeable 
cap ith egetati e co er, surface water drainage swal a perimeter cutoff wall extend d to the 
bedrock and a leachate collection system. Pursuant to the 1980 agreement GE paid NY DEC 
approximately 2.33 million repr senting GE s shar as determin d by Y DE of 

Y DEC s costs to implement the approved remedial program and long-term maintenance and 
monitoring at the LP. ubsequently Honeywell executed an agreement with Y DE pursuant 
to which it also contributed monies to defray a p rtion of the NY DE s anticipated remedial 
construction maintenance and monitoring costs at the LP. In additio after a decision by th 

w York tate App llate Division in tate . chenectady Chemical, Inc. 479 .Y .. 2d 1010 
.Y. App. Div. 1984) in which the Court stated chenectady hemicals Inc.'s now Is) 

hare, as determined by DE , chenectady hemicals lnc. entered into a ons nt 
Judgment with the tate pur uant to which it paid 496 000 repr senting its har of 
NY DEC s costs to impl ment its remedial program and long-term maintenan and monitoring 
at the LP. 

19. B ginning in 1983 Y DEC and/or GE hasp rfom1ed a variety of response actions at 
the ite some of which w rep rformed in a cordanc with two Records of Decisions ( RODs') 
i su d by Y DEC under tate law. uch response action included but were not Limited to 
the installation of a clay cap and oillb ntonit clay lurry wall at the LP the remo al of drum 
and storage tanks th in tallation and op ration of a bed.f ck ground ater reco ery w 11 system, 
monitorin and maintenance of re idential w II treatment system off- ite disposal of extracted 
contaminated groundwater and leachate and removal of contaminat d ediments. Y DE 
d signed but did not construct a ne leachat collection sy tern and began the design of a 
wastewater treatment facility in accordance with a Record of Decision issued by Y D under 

tate law. 

20. t the reque t of Y DEC EPA proposed th ite for listing on the ational Priorities 
List ('NPL) establi hed pursuant to ection 105 ofCERCL 42 U .. C. 9605 by publication 
in the Federal Regi ter on March 4, 2010 75 Fed Reg. 9 43. The ite was listed on th L on 
March 10 2011. 
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21. VOC groundwater plume has been id ntifi d extending from th LP to the south 
approximately to the vicinity of entral assau Road. Benzene and TCE ar the primary 
ontaminants within the downgradient groundwater plume. 

22. From April2011 to April2012 EPA conducted an Initial upplemental ite 
Investigation (' I 1 ) at the ite which included the performance of various subsurface 
investigations of the LP an ass sment of the landfill cap an infiltration tudy and the 
installation of fi e groundwater boreholes to further assess the contaminated groundwater plum . 
Th I I indicated the cap is operating as originally de igned i.e. to impede or divert the 
majority of rainfall and snowmelt from passing through th cap and into the lower disposal area 
(the area immediat ly below the cap). oil saturation data does however suggest orne water is 
infiltrating through the cap. In addition the I J identifi d th following: th cap as constructed 
doe not include an underlying synthetic fle ibl m mbrane layer or a precipitation drainag 
layer· four anomalie or areas consistent with buried metal in th south and south-central 
portions of th ite· and e idenc of visual contamination encountef d at depth at e raJ soil 
boring locations. Tb groundwater portion of the I 1 re ealed that tate and fed raJ drinking 
water standard for VOCs were exceeded in all five EP boreholes. The I SI also indicat d that 
the existing monitoring weiJ system and EP 's boreholes installed during the IS I have not fully 
defined the horizontal and vertical extent of the on laminated groundwater plume and that 
addjtionaJ groundwater studies are ne essary. 

23. Currently four resid ntiaJ wells located on three properti s) to the south of the LP ha e 
been impacted by ite contaminants. Four additional r sidential w lis ar located within 300-
1 000 fi t from th edge of the contaminant plume. Groundwater in the vicinity of th edge of 
th plum flov generally to the south and southw st toward the four additional residential 
well . 

24. Th current groundwat r extraction system vas constru ted by Y DEC in an effort to 
int rcept significant olumes of contaminants emanating from th LP r ducing the contaminant 
cone ntration at the le ding edg of the contaminant plum . Data collected in 2010 re eal d that 
the extracted groundwater contained concentrations up to 51 800 ppb of VOCs including 
benzen concentrations as high as 8 I 00 ppb and TCE concentrations as high as 35 000 ppb. 

25. On August 15 20 I 1 EP Region 2 Director of the Emergency and RemediaJ R sponse 
Di ision signed an Action Memorandum authorizing and funding a remo al action at the ite 
which consists of the continued operation (pumping) and maintenance ofthe groundwater 
e traction wells which Y DE had b en operating winterization of the extr ctioo well s tern 
and the associat d frac tank to allov for continuous year round op ration of the wells and th 
dispo al of the coli cted lea hate and groundwater also pr iously b ing performed by 

DEC in order to pre ent impacts to additional resid ntial supply wells. 

26. On April 16 20 I 2 a ttJement Agreement and Order on Consent for th performance of 
a remo al action at the ite R moval Order ) b tween EPA and the Respondents GE and I 
became effecti e which requires such Respond nts to take over th year-round pumping of the 
leachate collection system and groundwater extraction wells dispose of the collected leachate 
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and groundwat r off- ite until such time that an on- ite tr atment plant can be constructed and 
approved by EPA and subsequently op rated by such Responden for the treatment of the 
extracted contaminated groundwater and collected leachate. 

27. VOCs including benzene toluene xylene methyl ethyl ketone TCE ch1orobenzene 1 2 
dicWorob nzene 1 4 dicbl.orobenzen , 1 I dichlorethane I 2 di hJor ethylene and/or vinyl 
chloride and PCBs are hazardous substanc s within the meaning of ction 101 ( 14) of 

ER L 42 .. C. 9601 14 . 

28. The discharge dumping and/or disposal of hazardous substances at the ite constitutes a 
1 release 1 of hazardous substances into the environment as the term r lease is defmed in 

ection 101(22 ofCERCLA 42 U .. C.§ 9601(22. In addition there is a threat of further 
releases of hazardous substances at and from th 'te. 

29. Expo ure to the various hazardous substances present at the ite by dire t contact 
ingestion or inhalation may cause a variety of ad er human health effects. 

30. There i a threat of migration of the hazardou sub tances pr sent at the ite hich might 
furth r impact groundwat r surface ' ater and th surrounding en ironment through for 
e ample surface water run-off and/or p rcolation of rain and melting snov through 
contaminat d soil. 

31. There is a continuing threat of migration of the contaminated groundwat r plume that 
could contaminate additional re idential well resulting in further risks to human h alth and the 
envir run nt. 

VI. EP 0 L 10 0 L DET TlO 

Based on EP s Findings of Fact t forth above EP has det rrnined that: 

32. The ite constitut s a "facility" as defined in ection 1 0 I (9) of R L 42 . .C. 
9601 9). 

33. The discharge dumping and/or disposal of hazardous substances at the it constitutes a 
"release" of hazardous substances into the en ironm nt as the tenn release is defined in 

ection 101(22) ofCER LA, 42 U .. C. 9601(22). ln addition th re is a threat of further 
rei ases of hazardous substances at and from the ite. 

34. EP alleges that Respondent GE is a r sponsible party with r pect to the ite within th 
meaning of ection 1 07(a of CERCL 42 . .C. 9607 a) becau Respondent GE arranged 
for the di po al or tr atment of hazardous sub tances at the ite within th meaning of ection 
107(a)(3) ofCERCLA 42 U .. C. 9607(a 3). 

35. EPA alleges that Respondent I is are ponsible party with respect to the ite within the 
meaning of ection 107 a) of CERCL 42 U. .C. 9607(a) becaus Respondent I arranged 



for the dispo al or treatment of hazardous substance at th ite within the meaning of ection 
107(a 3) ofCERCLA 42 U .. C. 9607(a) 3). 

36. EP also alleges that Honeywell is a responsible party with re pe t to the ite within the 
meaning of tion 107(a) ofCERCL 42 U .. C. 9607(a) becau e Honeywell arranged for 
the dispo al or treatment of hazardous substanc s at th ite within the meaning of ection 
107(a 3) ofCERCL 42 U .. C. 9607(a 3. 

37. Each Respondent is a "person" as d fined in ction 10 1(21) ofCERC 42 U.S.C. 
960 1(21). 

38. Respond nts ha been given an opportunity to djscus with P the basis for issuance 
of this ettlement gr ement and its terms. 

39. Th a tions required by this ettJem nt greement are n ces ary to protectth public 
health or welfare or the environment are in th public inter st and are consistent with CERCLA 
and the CP and are e pected to e pedite effecti remedial action. 

40. EPA h determined that Respondents are quaJifi d to conduct the RifF pursuant to this 
ettlement Agr ement within the meaning of ction 104(a ofCER L 42 U .. C. 9604(a 

and wiJI carry out the Work properly and promptly in accordance with ctions 104(a) and 
122(a of CER LA 42 U. .C. 9604(a) and 9622(a if Respondent compli with th terms of 
this ttle:ment Agre ment. 

I. OTI 

41. By pr iding a copy of this eUJement Agre ment to NY DEC EPA is notifying the 
tate that thls ettlement Agreem nt is b ing is ued and that EPA is the I ad agency for 

coordinating overseeing and enforcing the respons actions required by this ettlement 
Agre ment. 

Vlll. ETILE T RE ORD R 

42. Based upon th foregoing Findings of Fact and Conclusions of aw it is hereby agreed 
and ordered that Respond nts shall comply with all pro isions of this ettlement gr m nt, 
including but not Jimjted to all appendices to this ttlement Agreement and all documents 
incorporated by reference into this ettlement gr ement. 

I . ORK T B PERFORMED 

43. election of Contractors. Personnel. All Work perform d under this eUlement 
Agreement shall be under the direction and sup rvision of qualified personnel. Within thjrty 
(30) days of the Effective Date of this ettlement Agreement and before the Work outlined 
below b gins Re pondents shall notify EP in writing of the nam s titles and qualifications of 
the personnel including contractors subcontractors con ultants and laboratorie to be us d in 
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carrying out the Work· pro ided that if particular contractor subcontractor consultants and/or 
Jaboratorie are not known within thirty (30 day after the Effective Date they hall be 
identified to EPA as soon as practicabl after they are retained but no later than ten 1 0) days 
prior to commencement ofth Work which they are proposed to perform. With re p ct to any 
proposed contractor Respondents shaH demonstrat that the propo ed contractor has a quality 
sy tern which complie with AN l/A QC E4-l994 pecifications and Guidelines for Quality 

yst ms for Environmental Data Collection and nvironmental Technology Programs 
(American ational tandard January 5 1995 or most recent version) by submitting a copy of 
the propo ed contractor s Quality Management Plan ( QMP . The QMP hould be prepared in 
accordance with EPA Requirements for uaJity anagement Plans (QAIR-2) (EP 240/B-
0 1/002 March 2001 or sub equently i sued guidance) or equi alent documentation as 
determined by EPA. The qualifications of the persons undertaking the ork for Respondents 
shall be subject to EPA's re iew for rilication that such persons meet mjnimum t hnical 
background and experience requirements. Thls ttlement Agreement is contingent on 
Respondents demonstration to EPA's satisfaction that Respondents are qualified to perform 
properly and promptly the actions set forth in this ettlement gr ement. If EPA disappro es in 
writing of any person tecbrucal qualifications Respondents hall notify EPA of the identity and 
qualificatjons of the proposed r placements within fourte n (14) days of the written notice or 
uch other tim as is agr d to by PA. If EPA subsequently di approv s of the proposed 

replacement, EPA reserves the right to tenninat this ettlement greement and to conduct a 
complet RI1F , and to seek reimbursement of costs and penalties from Respondents. During the 
cour of the RifF Respond nts shall notify EPA in writing of an change or additions in the 
p rsonnel u d to carry out uch Work pro iding its name titles and qualifications. EP shall 
ha e th same right to di appro e changes and addition to personn I a it has her under 
regarding th initial notification. 

44. Respondents ha e s 1 cted and EPA has appro ed Paul W. Hare of Respond nt GE as 
Re pondents Project Coordinator for the Work requir d und r this ettlement Agre ment. The 
Project Coordinator shall be responsible for admini tration of all actions by Re pondents 
requir d by trus ettlement Agr ement. To the greate t xtent po ible the Project Coordinator 
hall be re dily available during ite Work. EP r tains th right to di appro e of the 

designated Project oordin tor. Re pondents hall have th right to chang their Project 
Coordinator subject to EPA s right to disappro e. Respond nts hall notify EPA ten ( l 0) days 
before such a change is made by providing EPA with the r placement Project Coordinator s 
name address telephon number and qualifications. The initial notification may be made 
oralJy but shall be promptly followed by a written notification. If PA disappro a proposed 
Proj ct Coordinator Respondent shall propo e a differ nt Project Coord ina or and shall notify 
EP of that persons name address telephone number and qualifications within fourteen (14) 
days following EPA s di appro aJ and Respondents shall continu to propose Proj ct 

oordinators until EP appr es of one. Rec ipt by Respondents' Project oordinator of any 
notice or communication from EP relating to thls ettlement gre ment shalJ constitute r ceipt 
by Respondents. 

45. EP has designated the following indi idual as its Proj ct Coordinator with resp t to the 
ite: 
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B n Con t1a, R medjal Project Manager 
U. . n ironrnental Protection A ency, Region Il 
290 Broadway 19th Floor 

wYork 10007 
212-637-3030 
conetta.b nny@epa.gov 

EP will notify Re pond nts of any chang of its designated Project Coordinator. Except as 
otherwis provided in this ettlement gre ment Re pondents shall direct all submissions 
required by this ettl ment greem nt to P ·s Project Coordinator. 

46. EPA's Proj ct Co rdinator shall have th authority lawfu11y vest din a Remedial 
Project Manager ( RPM ) and On- cene o rdinator ( 0 ')by th CP. In addition, EPA's 
Project Coordinator shall have th authority consi tent with the CP to halt any Work required 
by thi ttlement Agreement and to take any nece ary r spons action when he d tennines 
that conditions at th ite may pre nt an imm diate endangennent to public h alth or welfar or 
the environm nt. The abs nee of the PA Project Coordjnator from the area under study 
pursuant to this ettlement Agreement hall not be cause for the stoppage or delay of Work. 

47. The tasks that Respondents mu t perform and th chedule forth ir performance are 
provided in the W. The OW is incorporat d into and an enforceable part oftllls ettlement 
Agreement. Respondents shall perform the Work in accordanc v ith th schedules standards 
p cification and oth r requirements of the RIIF Work Plan ad liverable of the OW as 

initiall approv d by EP and as it may b am nded or modifi d by EPA prior to completion of 
the RVF and shall comply with all other r quirements of this ttl ment gr ment. 

48. Comrnuruty lnvol ement Plan. EPA wiU prepare a commuruty involvement plan m 
accordance with EPA guidance and the P. R spondents hall cooperate with EP in 
providing information r Jating to Work to the public. As requested by EPA Respondents hall 
provide infonnation supporting EP s community in olvement plan and shalJ participate in th 
preparation of su h information for dis emjnation to the public and in public me tings which 
may be held or sponsor d by EPA. 

49. Modification of the RliF Work Plan. 

a. If at any tim during the RifF process Respondents identify a need for additional 
data, Re pondents shaU submjt a memorandum do urn nting the ne d for additional data to the 
EP Proj t Coorrunator witrun twenty-on 21) days of identification. EP in its di cretion 
will determine whether the additional data will be collected by Re pondents and wh ther it will 
be incorporat d into plans r port and other deli erables. 

b. In the e ent of an immediate threat or unanticipa d or changed circumstances at the 
Site, Respond nts shall notify th EPA Project Coordinator by t lephone within 24 hours of 
dj covery of the unanticipated or changed ircumstances. ln the event that EP d termines that 
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the immediate threat or the unanticipated or changed circum tances warrant changes in th RliF 
Work Plan to protect human health or th environm nt or to accompli h the objecti es ofth 
Rl/F EPA will modify or amend the RUF Work Plan in writing accordingly. Respondent 
shall implement the RUF Work Plan as modified or amended. 

c. EPA may determine that, in addition to tas defined in the initially-appro ed Rl/F 
Work Plan other additional Work may be nece ary to accomplish the objectiv s of th RliF . 
Respondents agree to perform the response actions in addition to those required by th initially 
appro ed RifF Work Plan including any approved modifications if EPA determines that such 
actions are ne es ary for a complete RifF . 

d. Respondents shall conftrm their willingness to perform the additional Work in writing 
to PA within seven (7) days of receipt of the EPA reque t. If Respondents obj ct to any 
modification determined by EP to be nece ary pursuant to this Paragraph Respondents may 
seek dispute resolution pursuant to ction XVI (Dispute Re lution). The RifF Work Plan 
shaU be modHied in accordance with the final re olution of the dispute. 

e. Respondents shall complete the additional Work according to the standards 
sp cifications and schedule et forth or appro ed by EPA in a written modification to th Rl/F 
Work Plan or written R1/F Work Plan uppl ment. EPA re erves the right to conduct the ark 
it elf at any point in accordance with Paragraph 1 01 to s k reimbursement from Respond nts 
and/or to seek any other appropriate relief. 

f. othing in this Paragraph shall be constru d to limit EPA s authority to require 
performance of furth r r span e actions at the ite. 

50. Off- ite hipment of Waste Material. Prior to any off- ite shipment of Waste Material 
from the ite to an out-of-state \! aste management facilit R spondents shall pro ide written 
notification of such shipment o Waste Material to th appropriate state environmental official in 
the rec i in facilit s state and to EPA's D signated Project oordinator. How r this 
notification requir ment shall not apply to any off- ite hipments when the total olume of all 
such shipments will not ceed 10 cubic yards. 

a. Respondents shall includ in the writt n notification the following information: 
the name and location of the facility to which the Waste Material is to be shipped: (2) the type 
and quantity of the Waste Material to be shipped· (3 the expected schedul for the shipment of 
the Wast Material· and (4) th method of transportation. Respond nts shall notify the stat in 
which the planned receiving facility is located of major change in th shipment plan, such as a 
decision to hip th Waste Mat :rial to anoth r facility within the same state or to a facility in 
another state. 

b. The identity of the receiving facility and state will be determin d by Respondents 
following the award ofth contra t for the remedial investi ation and feasibility tudy. 
Re pondents shall provid the information required by ubparagraphs SO.a. and SO.c. as soon as 
practicable after ,the 8\ ard ofthe contract and before the Waste Material is actuall.y shipped. 
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c. Before hipping any hazardous substances pollutants or contaminants from the ite to 
an off- ite location Respondents shall obtain EP s certification that the propos d receiving 
facility is operating in compliance with the requir ments ofCERCL ection 12l(d 3) 
42 .. C. 9621 (d)(3) and 40 C.F.R. 300.440. Respondents shall only send hazardous 
ubstan pollutants or contaminants from the ite to an off- ite facility that. complies with the 

requirements of the statutory provi ion and regulation cit d in the preceiling entence. 

51. Meetings. With reasonable notice Respondent hall make pre entations at, and 
participate in me tings at the request of EPA during the initiation conduct, and completion of 
the RifF . In addition to discussion of the technical asp cts of the RifF topics may include 
anticipated problems or new issues. Me tings will be scheduled at EPA's discretion. 

52. 

a. ln the event of any action or occurrence arising from or relating to R spond nts 
performance of the Work which causes or thr at ns a releas of Waste Material from the ite 
that constitutes an em rgency situation or may pre nt an immediate thr at to public health or 
welfare or th en ironm nt, Respondents hall immediat ly take all appropriat action to 
pre ent abate or minimize such r lease or endang rment caused or thr atened by the releas . 
Respond nts hall taketh e actions in accordance with aJI applicable pro i ions ofthi 

ttlem nt Agr ement and OW including but not limited to the H altb and afety Plan. 
Re pondent shall also immediately notify the P Project C ordinator at (212 637-3030 or in 
the event of his unavailability, the Chief ofth R sponse and Pre ntion Branch of the 
Emergency and Remedial Response Division of EPA Region 2 at (732) 321-6656) of this or any 
incident or ite conditions causing a r I ase or threat ofr lease during th performance of the 
Work whether arising from the Work or not. In the v nt that Respondents fail to take 
appropriate r sponse action as required by tbi Paragraph and PA takes su h action instead 
Re pond nts hall reimburs EPA all co ts of the r spon action not inconsistent with the CP 
pursuant to ection XIX (Payment of Respons Costs). 

b. othlng in the preceding Paragraph shall bed med to limit any authority of the 
United tate to take direct or order all appropriate action to protect human health and the 
en ironment or to prevent, abate or minimiz an actual or threat ned release of hazardous 
substances on at or from the ite. 

c. Upon the occurrence of any event during p rforrnanc of the Work required hereund r 
which pursuant to ectio~ 103 of CERCLA, require reporting to the ational Re ponse C nter, 
Respondent shaU immediately orally notify the EPA Project Coordinator or in the event of the 
unavailability of the EPA Project Coordinator th Chief of the R spons and Prev ntion Branch 
of the Em rgen y and Remedial Respon Division ofEP Region 2 at (732 321-6656) ofth 
incident or ite conditions in addition to th r porting required by tion 103 of CERCL 42 
U .S.'C. 9603. Within fourteen ( 14) da s of the onset of such an ent Respondent shall also 
furnish EPA with a written rep rt tting forth the ents which occurred and th m asures 
taken and to be taken in response ther to. The reporting requirements of this Paragraph ar in 
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addition to not in lieu of reporting under ection 103 ofCERCLA 42 U . . C. § 9603 and 
ection 304 of the Emergency Planning and Community Right-To-Know Act of 1986 42 U . . C. 
11004. 

OTIFI TIO REQ IRE T 

53. Monthly Progress Reports. Until the completion ofth Work as provided in Paragraph 
129 below Respondents shall prepare and provide EP with written montWy progress reports 
which: (t) describe the actions wbjch ha e been tak n toward achie ing compliance with this 

ettlement Agreement during th previous month· (2 include all results of sampling tests 
modeling and all other data (including raw data) recei ed or generated by or on behalf of 
R spondents during the pre ious month in the implem ntation of the Work required hereunder· 
(3) describe all actions data and plans which are scheduled for the next two months and provide 
other infonnation r lating to the progress of Work as is ustomary in the industry· and 4 
includ infonnation regarding percentage of completion all delays ncountered or anticipated 
that may affi ct the future schedule for compl tion of the Work r quir d hereunder and a 
description of all fforts made to mitigate those delays or anticipated delays. These progr s 
reports shall be submitt d to EPA by Respondents by th fifteenth (15th) day of every month 
following the effecti e dat ofthi ettlement Agreement. 

54: All work plans reports notices and oth r documents required to be submitt d to EPA 
under this ettl ment Agr ement hall be sent by certifi d mail return receipt request d by 
overnight delivery or by courier to the following address s: 

1 hard copy (bound), l loose leaf copy, and 3 electronic copies: 

U .. En ironmentaJ Protection gency Region ll 
merg ncy and R m dial Respon Di ision 
ew York Rem diation Branch 

290 Broadway 20th Floor 
ew York, Y l 0007 

ATIN: D wey Loeffi I uperfund it Project Manager 

lectronic copy: 

U .. En ironmental Protection g nc , Region II 
Office of Regional Counsel 

ew York/Caribbean uperfund Branch 
290 Broadwa 17th Floor 

York, 10007 
A TIN: D wey Lo ffel uperfund ite Attorney 

1 electronic copy: 

ew York tate D partm nt of Environmental Conservation 
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Di is ion of Environmental R! mediation -- Rem dial Bureau B 
625 Broadway I th loor 
Albany NY 12233-7016 
ATTN: Michael Komoroske Environmenral Engineer 3 

JJ lectronic copies shall b in a copyable and earchabl fonnaL Upon EPA s request 
Respondents shall submit additional hard copies of large odd sized, or hard to r produce files 
figures documen or other deliverables that Respondents are required to ubmit. 

55. Respondents shall give EPA at least fourteen ( 14) days advance notice of all field work 
or field activiti s to b perform d by Re pondents pursuant to this ttl rnent Agreement unless 
otherwise agreed to by EP in its sole discr tion. 

XI. EP PPRO OF PL DOTHER B 

56. After review of any plan report or other item that is r quired to be submitted for 
appro al pursuant to this ettJement Agreement in a notic to Resp ndents EP shall: (a 
appro e in whole or in part the submi ion· (b approve the submission upon specifi d 
conditions; c) modify the submi sian to cure the d ficiencies· (d disapprov in whole or in 
part the submission, directing that Respondents modify the submi sian· or e) any combination 
of the above. How ver EP shall not modify a submission without fir t providing Respondents 
at least one no tic of deficiency and an opportunity to cure within 30 days or as otherwise 
provid din the OW e cept v her to do so would cause seriou disruption to the Work or 

here pr vious submission s have been disapproved due to material defect . 

57. In thee ent of appro al approval upon conditions or modification by EPA pur uant to 
Paragraph 56.a b c ore, Re pondents shall pro e d to take any action r quired by th plan 
r port or other deli rable as appro d or modified by EPA, subject only to th ir right to invoke 
th DisputeR solution pro edures set forth in ection XVI (Disput R solution with respect to 
the modifications or conditions made by EPA. Following EP approval or modification of a 
ubmission or portion thereof Re pondents shall not th r after alter or amend such submission 

or portion thereof unless directed by PA. In the event that EPA modifies the submission to cure 
th d ficiencies pursuant to Paragraph 56.c and the submission had a material defect EPA 
retains the right to seek slipulated penalties as provided in ection XVI ( tipulated Penalties . 

58. Resubmis ion. 

a. Upon rec ipt of a notice of di approval R spond nts shall within 30 days or as 
provid din the OW or such longer time as otherwi specified by EPA in ucb notice carr t 

the deficiencies and resubmit the plan, report or other deli erable for appro al. Any stipula~ d 
enalties applicable to there ubmi sian as provided in ection X n hall accrue during the 30-

day period or oth rwi e cified p riod but shall not be p yable unJes the resubmis ion is 
disapprov d or modified du to a mat ri I defect as provid d in Paragraphs 59 and 60 
respectively. 
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b. otwithstanding the receipt of a notice of di approval Respond nts shall proceed to 
take any action required by any non-deficient portion of the submission unless otherwise 
directed by EP . Implementation of any non-defici nt portion of a submission shall not relie e 
Re pondents of any liability for stipulated penalties under ection XVI ( tipulated Penal tie ). 

c. Respondents shall not proce d with any activities or tasks dependent on th folJowing 
deliverables until r ceiving EPA approval, approval on condition or modification of such 
deliverabl : RifF Work Plan Quality surance Projec Plan QAPP') including ampling 
Analysis Plan AP ) if necessary Cultural Re ourc urv y Work Plan if 
necessary, Treatability tudies Work Plan (if necessary Bas line Human Health Risk 
As essment ( BHHRA ) Pathway Analysis Report ( PAR ) creening Level Ecological Risk 
A sessment ( ' LERA '), Baseline Ecological Risk essment ( BERA Rem dial 
Investigation Report, and Feasibility tudy Report. While awaiting EP approval appro al on 
condition or modification of these deliverables Re pondents shall proce d with all other tas 
and activities that may be conducted indep ndently of these deliverabl s in accordance with the 
schedule set forth under this ettlement gr ement. 

d. For all remaining deli erables not listed ab ve in Paragraph 58.c. Respondents shall 
proceed with all subsequent tasks activities and deliverables without awaiting EPA appro al on 
the submitted deliverable. EPA r serves the right to stop Respondents from proce ding further 
eith r temporarily or permanently on any task activity or d li erable at any point during th 
RifFS. 

59. If EPA disappro es a resubmitted plan report, or other d li erable or portion ther of 
EP may again dir ct R pondents to correct the deficienci s. EPA shall also r tain th right to 
modify or develop the plan rep rt or oth r deliverable. Respondents hall implem nt any such 
plan r port or deli erable as corr cted m dified or d veloped by EP ubject onJy to 
Respondents right to in oke the procedur s set forth in ection (Dispute R olution). 

60. If upon r ubmission, a plan report or other deli erable is di appro ed or modified by 
EPA due to a material defect R pondents shall be deem d to ha e failed to submit such plan 
report, or other deliverable timely and ad quat ly unles Respondents in oke the dispute 
r olution procedures in accordance with ection XV (Disput Re elution and EP s action is 
r voked or substantially modified pursuant to a Dispute Resolution d ci ion issued by P or 
sup r ed d by an agreement reached pursuant to that ection. The provisions of ction XV 
(Di pule Re olution) and ection XVI tipulated Penalties shall go em the implementation of 
the Work and accrual and payment of any stipulated penalties during Dispute Resolution. If 
EP s disappro aJ or modification is not otherwise r oked substantially modifi d or 
superseded as a r suit of a deci ion or agr ement reached pursuant to th Dispute Resolution 
process set forth in ection XV stipulat d penal tie hall accrue for such iolation from the date 
on which th initial submission was originall_ requir d as pro ided in e tion XVl 

61. In the e ent that EP takes o er some of th tasks but not the preparation of th RI 
Report or the F Report, Respond nts shall incorporate and integrate information supplied by 
EPA into the final r ports. 
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62. All plans rep rts and other deli erables submjtt d to P under this ttlement 
gr ment shall upon approval or modification by EP be incorporated into and enforceable 

under thi ettlement Agreement. In the e ent EPA approves or modifies a portion of a plan 
report or other deliverable submitted to EP under thi ettlement Agreement, th app11 ed or 
modified portion shall be incorporated into and enforceable und r thi ettJement Agr em nt. 

63. either failur ofEP to xpr s ly appro e or disappro e ofRespondents submissions 
within a specified time p riod nor tb absenc of comments hall be construed as appro al by 

PA. Whether or not EP give express approval for Respondents deliv rabies & spondents 
are responsible for pr paring deliverabl s acceptabl to EPA. 

XII. Q ALIT E, AMPL G, D E TO 0 

64. Quality A surance. Respondents shaJI as ure that Work perfonned, samples taken and 
analyses c nducted conform to the requirements of the RIIF OW RifF Work Plan th QAPP 
required by th R1IF Work Plan, and guidance identified in those plans. Respond nt hall 
assur that field personnel used by them are properly trained in the use of field equipment and in 
chain of custody procedures. Respond nts shall only use laboratories which ha e a documented 
quality sy t m that complies with • P Requirem nts for Quality Management Plans Q -2) 
EP 240/B-0 1/002 March 200 1) or equival nt documentation as det rmined by EP 

65. ampling. 

a. All results of sampling tests modeling or other data (including raw data) generated 
by Re pondents or on Respondent behalf during the period that this ettlement greement is 
ffective haJJ be submitt d to EP in th n xt monthly progress report following receipt of such 

data as described in Paragraph 53 of this ettlement Agr ement. PA will make available to 
Respondents validated data generat d by EP unless it is exempt from disci sure by any deral 
or tate law or regulation. Data will also be available to EPA upon r ceipt from the lab if 
reque ted by EPA. Data will be submitted in a useable databa format coni tent with the 
Region 2 El ctronic Data D liverable ( 'EDD format (information available at 
www.epa.gov/r gion02/superfund/medd.htm). 

b. At EP 's erbal or written r quest or the request ofEP 's over ight contractor 
Respondents shall allow split or duplicat ampl s to be taken by EP (and its authorized 
repre entati es) of any samples collected in implementing thi ettlement Agreement. Any split 
samples of Respondents which ar analyzed will be analyzed by the methods identified in th 
QAPP. 

66. Ace to Information. 

a. Respondents shall provide to EP upon request copies of all documents and 
information within its pos ession or control or that of its contractors or agents relating to Work 
a tivities at the ite or the implementation oftrus ettlement greement, including but not 
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limited to sampling analysis chrun of custody records manifests trucking logs receipts 
reports sample traffic routing corre pondence or other documents or information related to the 
Work. Respondents shall also make available to EPA for purposes of investigation infonnation 
gathering or testimony its employee agents or representati es with knowledge of relevant 
facts concerning the performance of the Work. 

b. Respondents may assert business confidentiality claims co ering part or all of the 
documents or information submitted to EPA under this ettlement Agreement to the extent 
permitted by and in accordance with ecrion 104 e (7) ofCERCLA 42 U .. C. 9604(e 7) and 
40 C.F.R. § 2.203(b). Documents or information detennined to be confidential by EPA will be 
afforded the protection specified in 40 C.F.R. Part 2 ubpart B. If no claim of confidentiality 
accompanies documents or information when it is submitted to EPA, or if EPA has notified 
Respondent that the documents or information are not confidential under the standards of ection 
104(e)(7) ofCERCLA or 40 C.F.R. Part 2 ubpart B the public may be given access to such 
documents or information without further notice to Respondent Respondent shall segregate and 
clearly identify all documents or information submitted under thi ettlement Agreement for 
which Respondent asserts business confidentiality claims. 

c. Respondents may assert that certain documents records and other information are 
privileged under the attorney-client privilege or any other privil ge recognized by federal law. If 
Respondents assert such a privilege in lieu of pro iding documents it shall pro ide EPA with the 
following: 1) the title of the document, record or information· 2) the date of the document 
record or information· 3 the name and title of the author of the document record or 
information; 4 th name and title of each addr ee and recipient· 5) a de cription of th 
contents of the document record, or information· and 6) the privilege as erted by Respondents. 
How er notwithstanding the above no documents r ports or other information created or 
generated pursuant to the requir ments of this ettlement Agreement shall be withheld on the 
grounds that they are pri ileged. 

d. o claim of confidentiality shall be made with respect to any data including but not 
limited to all sampling analytical monitoring hydrogeologic scientific chemical, or 
engineering data, or any other documents or information evidencing conditions at or around the 

ite. 

67. In entering into this ettlement Agr em en~ Respondents agree to wai e any objections to 
any data gathered generated ore aluated by EP or Respondents in the performance or 
o er ight of the Work that has been erified according to the quality assuranc quality control 
( Q Q ) procedures required pursuant to thj ettJement gre ment or any EPA-appro ed 
RliF Work Plans. If Respondents object to any other data relating to the RUF Respond nts 
shall submit to EPA a report that pecifically identifie and explains its objections describes the 
acceptable uses of the data, if any and id ntifies any limitations to the use of the data. The 
report must b ubmitted to EPA within fifteen ( 15) days of the monthly progress report 
containing the data. 
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XIII. ITE CC 

68. To the ext nt that the ite or any other property where acce sis need d to implement 
this ettJ m nt Agreement is ovmed or contr lied by a Respond nt such Respondent shall 
comm ncing on th Effecti e Date provide P and its representativ s including contractors 
with ac es at all r asonable times to the ite or such other property forth purpose of 
conducting any activity related to this ettlem nt Agr ment. 

69. Wb re any action under this ettlement Agreement is to be performed in areas owned by 
or in posse sian of someone other than a Re pondent Respond nts shall u e best fforts to 
obtain all nee ssary access agre men within forty-five 45 days after the Effective Date after 
th n ed for access arises or as otherwi specified in writing by the EP Project Coordinator. 
Respondents shall immediately notify EPA if after using best efforts they are unable to obtain 
such agr ements. For purposes of this Paragraph best efforts includes the paym nt of 
r as nable sums of money in consideration of acces . Respondents shall de cribe in writing 
their efforts to obtain acce s. If Respondents cannot obtain access agr ements EP may either 
i obtain acces for uch Re pondent(s) or assi t such Respondent s in gaining access to th 

e t nt n ary to ffectuate the re ponse actions d s ribed herein using such means as EP 
deem appropriate· (ii) perform those tasks or activitie with EP contractors· or (iii terrninat 
the ettlement gre m nt. & pond nts hall reimbur e EPA for all costs and attorneys fees 
incurred by th United tat in obtaining such access in accordance with the procedures in 

ection XIX (Paym nt of Response Cost ). If EP performs thos tasks or activities with EPA 
contractors and does not terminate the ettJement Agreem nt, R spondents shaH perform all 
other tasks or activities not requiring access to that property and R pondents hall reimbur e 
EP for all costs incurr din performing such tasks or activities. Respondents shall integrate the 
results o any such tasks or activities und rtaken by PA into its plan reports and other 
deli erables. 

70. otv ithstanding any pro i ion of this ettl rn nt greement EPA retains all of its 
access authorities and rights including enforcem nt authorities related thereto, under CER L 
RCRA and any other applicable statutes or regulation . 

V. OMPLIA CE WITH OT R L W 

71. Re pondents hall comply with all applicabl lo al state and federallav sand 
reguJations when performing th RifF . o local state or federal p rmit shall be requir d for 
any portion of any a tion conduct d entirely on-site including studies if the action is selected 
and carried out in compliance with ection 121 of CERCLA 42 U. .C. 9621. Wh r any 
portion of the Work is to be conducted off-site and requires a federal or state permit or approval 
Respondents shall submit tim ly and complete applications and take all other actions nece sary 
to obtain and comply with all such permits or appro al . This ttlernent gre ment is not and 
shall not be construed to be a penn it i sued pursuant to any federal or stat statute or regulation. 

T 10 OFRE ORD 
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72. During the pendency of this ettlement Agreement and for a minimum of I 0 years after 
commencement of construction of any rem dial action each Re pondent shall pre erve and 
retain aJl non-identical copies of document r cord and other information including 
documents records or oth r information in electronic form) now in its poss ssion or control or 
whi b come into its po ession or control that relate in any manner to the p rformance of the 

ork or the liability of any person under CERCLA with respect to th ite regard! s of any 
corporate ret ntion policy to the contrary. UntillO year after commencement of construction of 
any remedial action Respondent shall also instruct their contractors and agents to pre erve all 
document records and other information of whatever kind nature or description relating to 
performance of the Work. 

73. At the conclusion of this document retention period R spondents hall notify EPA at 
least ninety (90) days prior to the destruction of any such documents records or other 
information and upon request by EPA Respondents shall deliver any such documents r cords 
or other information to EPA. Respondents may assert that certain documents records and other 
information are privileged under the attorney-eli nt privileg or any oth r pri ilege recognized 
by federal Ia . If Respondents assert such a pri ilege they shall pro ide EPA with the 
following: 1) th title of the document record, or other information· 2) the date oftb document, 
record. or oth r information· 3) th name and title ofth author of the docum nt record or other 
information· 4) the name and title of ach address and recipient' 5) a description ofth subje t 
of the document record or other information· and 6) the privilege assert d by Respondents. 
Howe er notwithstanding the above no documents records or other information created or 
generated pursuant to th requirements of this ettlement Agr ernent shall be withheld on the 
grounds that they are pri it ged. 

74. Respondents hereby certify that to the be t of their knowl dge and beli f. after thorough 
inquiry they ha e not altered mutilated di arded, de troyed or otherwise di po ed of any 
records documents or other information other than identical co pie ) r fating to their potential 
liability regarding th ite since notification of potential liability by EP and that they ha e 
fully complied with any and all EPA requests for information pursuant to ections 104(e) and 
122(e) ofCERCLA 42 U .. C. 9604(e) and 9622 e). 

Dl P ERE OL 0 

75. nless otherwise expr ssly pro id d for in this ettJ ment Agreement the dispute 
r solution procedures of tbi ction shall be the exclu i e m chanism for r sol ing disput s 
arising under this ettlement Agre menl The Partie shall att mpt to resolve any di agreements 
concerning this ettl ment Agreement expeditiously and infonnally. 

76. otwithstanding any other pro ision of this ettJ ment greement Respondents rna not 
invoke the dispute re olution pro dures of this ection mor than once regardjng the am 
i sue. For example if Re pondent in oke the dispute resolution procedures with resp ct to an 
issue raised by EPA comments on the RJ Report and said issue is re ol ed under this ection, 
Respondents may not in oke the dispute re olution procedures with resp t to th same issue 
later, in the context ofEP comments on the F Report. 
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77. If It spondents object to any EPA action taken pursuant to this ettlement Agr m nt 
including billings for Future Response Costs they shall notify EPA in writing of their 
objection(s) within fourt en ( 14 days of such action or, in the case of billings for Future 
Respons Costs twenty-one (21) days of receipt of such bill unless the obj ction(s) haslha e 
b en resol ed informally. EPA and Respondents shaJI have fourt en 14 days from EPA s 
receipt oflt pond nts writt n objection(s) tore olve the disput (the · egotiation Period ). 
Th egotiation P riod may be ext nded at the sole discr tion of EPA. uch extension may be 
agreed to verbally but must be confirmed in writing. 

78. Any agr ernent reached by the Parties pursuant to this ection shall be in writing and 
shall upon signatur by the Parties b incorporated into and b come an en orceable part of this 

nlem nt AgreemenL If the Parties ar unable to reach an agreement within th egotiation 
Period It pondents may within ten (I 0 day of the conclusion of that period reque t a 
determination on the matter in dispute by the Director of th Em rg ncy and Remedial Respon e 
Di ision EP Region 2 (the ERRD Director ). uch a request hall be made in writing. The 
ERRD Director will i u a written d cision on the matter in dispute. EPA s d cision shall be 
incorporated into and bee om an enforceable part of this ettlement Agreement. The in ocation 
of dispute re olution under thi ection shall not extend po tpone or affect in any way any of 
R spondents obligations under this ettlement Agreement that are not directly in dispute unle s 
EPA agrees otherwise. Following resolution of the dispute as provid d by this ection, 
Respondents ball fulfill the requirement that was the subject of the di pule in accordance with 
the agr ement r a bed or with EPA s decision whiche er occurs and regardless of whether 
Respondents agr e with the de i ion. 

XVII. TIPUL TED PE AL TIE 

79. Respondents shall be liable to EPA for stipuJated penalties in th amounts et forth in 
Paragraphs 80 and 81 for failure to comply with any of the r quirements of this ettlement 

gre rn ot specified b low unl s excus d under ection XVU Force Majeure). Compliance 
by Respondents shaH include completion of the Work under this ettlement greement or any 
activities contemplated under any ark Plan or other plan appro ed und r this ettl m nt 
Agr ment id ntified below in accordan e with all applicable requirements of law this 

ttlement Agreement the 0 and any plans or other documents approved by EPA pursuant 
to this ttJemeot greement and within the sp cified time chedules established by and 
approved und r this ettlement Agre rn nt. 

80. For all iolations of this ettlement Agreem nt except as pro id din Paragraph 81 
b low stipuJated penalties shall accrue as follows: 

Penalty P r Violation P r Day 

$I 000 
I 500 
3 000 

Period of oncompliance 

1st through 7lh day 
8th through 15th day 
161h through 28th day 
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$7 000 291b day and beyond 

81. For the monthly progress reports required pursuant to Paragraph 53 abo e stipulated 
penalties shaJI accrue in the amount of 500 per day per iolation for the first week of 
noncompliance; 1 000 per day per violation, for th 8th through 15th day of noncompliance· 

2 000 per day p r iolation for the 16th day through the 28th day of noncompliance; and 
4 000 per day p r violation for the 29th day of noncompliance and beyond. 

82. In the event that EPA assumes performance of the remaining Work pursuant to Paragraph 
101 (Work Takeo er) Respond nts shall be liable for a stipulated penalty in the amount of 
600 000. 

83. All penalties shall b gin to accrue on the day after the complete perfonnance is due or the 
day a iolation occurs and shall continue to accrue through the final day of the correction of the 
noncompliance or completion of the activity. However stipulated penalties shall not accrue: (a) 

ith respect to a deficient submission under ection X (EPA Approval of Plans and Other 
ubmissions) during the period if any beginning on the 22nd day after EPA s receipt of such 

submission until the date that EPA notifies Re pondents of any deficiency· and (b with respect 
to a decision by the EP management official designated in Paragraph 78 of ection XV 
(Dispute Resolution) during th period if any beginning on the 21st day after the egotiation 
Period begins until the date that the EPA management official i sues a final d cision regarding 
such di pute. othing in this ettlement greem nt shall pre ent the simultaneou accrual of 

parate p nalties for separate violations of this ettlement greement. 

84. Following EPA s detennination that Respondent ha e failed to comply with a 
requirement of thi ettlem nt gr ement EPA may give Respondents written notification of 
the same and d scribe the noncompliance. EPA may send R spondents a written demand for th 
payment of the penalties. However, penalties shall accrue as provided in the precedin 
Paragraph regardle s of whether EPA has notified Respondents of a iolation. 

85. All penalties accruing under this ection shall be due and payable to EPA within 30 days 
of Re pondents receipt from EPA of a demand for payment of the p nalties unle s Respondents 
invoke the dispute re olution procedures under ection XV Di put Resolution). 
Respondents shall make all payments required by thi Paragraph to EPA b Fedwire Electronic 
Funds Transfer to: 

Federal Reserve Bank of ew York 
ABA = 021030004 
Account= 68010727 

WIFT addre = RNYU 33 
33 Liberty treet 

ew York Y 10045 
Field Tag 4200 of the Fedwire mes age should read D 68010727 Environmental 
Protection gency 
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and hall r ference stipulated penalties ite/ pill ID umber A2-23 and the EP docket 
numb r for this action. 

t the time of paym nt Respond nts shall end notice that paym nt has been mad as provided 
in Paragraph 93 .a b low. 

86. The payment of penalties shall not alter in any way Respondents obligation to com pi t 
p rformance of the Work requir d under this ettlement Agreement. 

87. Penalties shall continue to accrue as provided in Paragraph 83 during any dispute 
resolution p riod but ne d not be prud until 15 days aft r the dispute i r ol ed by agreement or 
by receipt of EPA s decision. 

88. lf Respondents fail to pay tipulated penalti s when du EP may institute proceedings 
to collect the penal tie as well as Interest. Re pondents shaJJ pay inter t on the unprud balance 
which shall begin to accrue on the date of demand made pursuant to Paragraph 85. 

89. othing in thl ettlement Agr ment shall be construed as prohibiting altering or in 
any way Hmiting the ability ofEP to e k any other remedies or an tions a rulable by virtue 
of Respondents violation of this ettJement Agr ement or of the statutes and regulation upon 
which it is based in luding but not limit d to penalties pursuant to ection 122(/) of CERCL 
42 U .. C. § 9622(/) and puniti e damages pursuant to ection I 07(c (3) of RCL 42 U .. C. 

9607(c 3). Pr vided however that EPA hall not se civil penalties pursuant to ection 
122(/) ofCERCLA or punitive damage pursuant to ection 107(c (3 ofCERCL for any 
iolation for which a stipulated penalty is pro ided in this ettlement Agr em nt, except in the 

case of willful iolation of this ttlem nt Agr em nt or in the ent that EP as urn s 
performance of a portion or all of the Work pursuant to ection (Res rvation of Right by 
EP ) Paragraph 99. ot ithstanding any oth r provision of this ection PA may in its 
unr vi wable dis r tion waive any portion of stipulated penalties that have ac ru d pursuant to 
thi ttlement Agr m nt. 

Ill. 

90. Respondents agree to perform all requirements of this ettlement Agreem nt within the 
time limit established under this ettlement greem nt unless the performance i delayed by an 
event which constitutes force majeure. For purpo es of this ettl ment Agr ement a force 
majeure e ent is defined as any event ari ing from causes beyond the control of Respondents or 
of any entity controlled by R spondents including but not limited to th ir contractors and 
subcontractors which delays or pre ents p rformance of any obligation und r this Settlement 

greement de pite Respondents be t efforts to fulfill th obligation. A force majeure e nt 
do s not includ fmancial inability to pert! rm the Work or increased cost of performance. 

91. If any ent occurs or ha o curr d that may delay the performanc of any obligation 
und r this ettlement Agr ement, wbetb r or not caused by a force majeure v nt Respondents 
hall notify EPA o rally within 48 hour of when a Respondent fir t kn w or should have known 

that the event might caus a delay. Within se en (7) days thereafter Respondents shall provide 
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to EPA in writing an e planation and de cription of the reason for the delay· the anticipated 
duration of the delay· all actions taken or to be taken to prevent or minimize the delay· a 
chedule for implementation of any measures to b tak n to pre ent or mitigat the delay or the 

effi ct of the delay· Respondents rationale for attributing such d lay to be a force majeure e ent 
ifth y intend to assert uch a claim· and a stat ment as to wb tber in the opinion of 
Resp ndents such event may cause or contribute to an endangerment to public h alth welfare 
or the environment. Failure to comply with the above requirem nts shall preclude R pondents 
from as erting any claim of force majeure for that e ent for the period of time of such failure to 
comply and for any additional deJa caused by such failure. 

92. Jf PA agrees that the delay or anticipated delay is attributable to a force majeure e ent 
the time for performance of th obligations under this ettlement Agreement that are a ected by 
the force majeure event will extended by EPA for such time as is neces ary to complete tho 
obligations. An extension of the time for performance of the obligations affected by the force 
majeure event shall not of its If extend the time for performance of any other obligation. 
How er EPA shall take into consideration the effect of the xten ion oftime granted in 
connection with Respondents performance of their o erall obligations under the RIIF Work 
Plan and shall modify as arran ted if n cessary. If EPA do s not agr e that the delay or 
anticipated delay has been or will be caus d by aforce majeure ent EP wiJI notify 
Respondents in writing of it deci ion. If EPA agr es that tb delay is attributable to a force 
majeure even EPA will notify Respond nts in writing of the length of the extension if any for 
performance of the obligations affected by theforce majeure vent. 

p OFRE PO E 0 T 

93. Payment of Past Response Costs. 

a. Re pondent hall pay to EPA I 400 000 in partial reimburs ment of Past Response 
sts within forty-fi e (45 day of the Effecti e Date. Responden shall make such payment b 

lectronics Funds Transfer EFT to EP at Federal Res rve Bank of ew York. To make 
payment ia FT R spondents hall provide the following information to its bank: 

1. Amount of payment: 
u. FT to be directed to: ederal Re erve Bank of w ork 

111. BA Routing umber: 0210 0004 
1 • Fed raJ Reserve Bank of ew York account number: 68010727 

WIFT address: 3 
v1. Address: Federal R erv Bank of e' ork 

33 Liberty treet 
ew ork, 10045 

11 . Field Tag 4200 of the Fedwire me age to read: 0 68010727 
oviroom otal Protection en 

111. arne of remitter: 
IX. Settlement Agreement lnde umber: C RC -02-2013-2008 
x. ite/spiU identifier: Al-2 
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Along with this information Respondents shaH instruct its bank to remit payment in the required 
amount ia EFT to EP 's account with Federal Reserve Bank of ew York. To ensur that 
Re pondents payments ar properly recorded Respondents shall send a I tt r to EPA within one 
week of the EFT which references the date of the EFT the payment amount the name of the 

ite th Index umber of this ttJernent Agreern nt, and R spondents name and addres . 
uch letter shall be sent to the EPA addre es listed in Paragraph 54 above and to: 

Chief Financial Management Branch 
U.S. En ironmental Prete lion gency Region II 
290 Broadway 22nd loor 

ew York, ew York l 0007-1866 

b. Upon EPA s receipt of Respondents paym nt of 1 400 000 in accordance with 
ubparagraph a Respond nts potential liability to the United tates for Past Response Co ts 

shall be reduced by that amount. 

94. Payments of Future Response Costs. Respondents shall also reimburse EP for all 
Future Re ponse Costs not inconsi tent with the CP. On a periodic basis EPA will send 
Respondents a bill or bill requiring payment that includes a printout of cost data in EPA s 
financial management system. Respond nts shaH within thirty (30) days of receipt of each such 
billing remit payment of th billed amount via EFT to EP in accordance with the payment 
pr dures s t forth in Paragraph 93.a abo e. 

95. The total amounts to b paid by R spend nts pursuant to Paragraphs 93 and 94 above 
shalJ be deposited in the Dewey Lo ffel Landfill ite pecial ccount within the EPA Hazardous 

ubstance uperfund to be retained and u ed to conduct or fmance response action at or in 
connection with th ite or to be transferred by P to the EP Hazardous ubstance 

uperfund. 

96. If Re pondents do not make the payment referred to in Paragraph 93.a above when due 
or do not pay Futur Response Costs within thirty (30 days of Respondents r ceipt of a bill 
Respondents shall pay Interest on that p yment and/or Future R sponse osts, re pecti ely. Th 
Interest on the Past Response Cost payment r ferred to in Paragraph 93.a shall begin to accrue on 
th due date and shall continue to accru until the dat of payment. Th Interest on unpaid 
Future Re ponse Costs shall begin to accrue on the date of the bill and shall continue to accrue 
until the date of payment. If EP receive a partial paym n Interest hall accrue on any unpaid 
balance. Payments of Interest made under this Paragraph hall be in addition to such other 
r medie or sanctions available to the United tat s by virtu of Respondents failure to make 
timely payments under this ection including, but not limited to payments of stipuJated 
penalties pursuant to ection XVII. Re pondents shall make all payments r quired by this 
Paragraph in the manner describ din Paragraph 93.a. 

97. Respondents may contest payment of any Future Response Co t r quired und r 
Paragraph 94, ifth y believe that EP has made a mathematical error has included costs v hich 
ar outside the scope of the definition of Futur Re pons Costs or has incurred xce s costs as a 
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direct result of an EPA action that was inconsistent w1th the NCP. uch objection baH be made 
in writing within fourte n (14) days of receipt of the bill and must be sent to the EPA 
r presentatives listed in ection X above. Any such objection shall spe ifically identify the 
contested Future Respon e Costs and the basis for objection. In the e ent of an objection 
Respondents shall within the 30-day period pay all unconte ted Future Response osts to EPA in 
accordance with the payment procedures in Paragraph 93.a. imultaneously Re pondents shall 
establi h in a duly chartered bank or tru t company an interest-bearing escrow a count that is 
insured b the Federal D posit Insurance Corporation(' FDIC and r mit to that escrow 
account funds quivalent to the amount of the contested Future Response Costs. Respondents 
shall send to the EPA Project Coordinator a copy of the transmittal I tter and check paying the 
uncontested Future Response Costs and a copy of the correspondence that establish s and funds 
th e cro account, including but not limited to information containing th identity of the bank 
and bank account under which the escrow account is establi hed as well as a bank statement 
showing the initial balance of the escro account. imultaneously with establishm nt of the 
e crow account, Respondents shaH initiate the dispute resolution procedures in ection XV1 
(Dispute Resolution . If EP pre ails in the dispute within ten (1 0) days of th resolution ofthe 
disput Respondents hall pay the sums due (with accrued interest) to P in accordanc with 
the payment procedures in Paragraph 93.a. If Respond nts pre ail concerning any aspect of the 
contested costs Respondents hal l pay that portion of the costs (plus ass ciat d accrued intere t) 
for which they did not pre ail to EPA in ac ordance with the payment procedures in Paragraph 
93.a. Resp ndents shall be disbursed any balance of the escrow account. The dispute re olution 
procedures t forth in this Paragraph in conjunction with the procedures set forth in ction XVI 
(Di pute Re olution shall be the exclusive mechanisms for resol ing disputes r garding 
R spondents obligation to reimbur e EPA for its Future Respon e osts. 

0 T T TO B p 

98. In consideration of the actions that will b performed and the payments that will be made 
by Respondents under th terms of this ettlem nt gr ment and except as otherwi e 
specifically provided in this ettlement Agr ement EPA covenants not to sue or to take 
administrati e action against Respondents pursuant to ections I 06 and 1 07(a of CERCL 42 
U. .C. 9606 and 9607 a for the Work performed und r this ttlement Agr ment for 
reco ery of 1 400 000 of Past Response Costs and for reco ery of Future R pon e Costs. 
This covenant not to sue shall take effect upon receipt by EP of payment pur uant to Paragraph 
93 and any lntere t or tipulat d Penalties du for faiJur to pay uch P t Re pon osts as 
required by ections XIX and XV11 of this ettlem nt greement. This o enant not to sue is 
condition d upon the complete and satisfa tory p rforrnance b Respondents of their obligation 
under this ettlement Agr em nt including but not limit d to payment of Future Respons 
Costs pur uant to ection XIX. This cov nant not to sue extends only to Respond nts and doe 
not e t nd to any other p rson. 

RE ER TIO 0 RI H B P 

99. Except as peci:fically pro ided in this ttlement greement, nothing her in shall limit 
the power and authority of PA or the United tates to take direct or order all actions nece sary 
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to protect public health welfare, or the en ironment or to prevent abate or minimize an actual 
or threatened release of hazardous substances pollutants or contaminants or hazardous or solid 
wa te on, a or from the it . Further except as spe ifically provided in this ttlem nt 

greement nothing herein shall prevent EPA from seeking I gal or equitable relief to enforce 
the terms of this ettl ment gr ment from taking oth r legal or equitable action as it deem 
appropriate and nece sary or from requiring Respondents in th future to p rform additional 
a ti ities pur uant to C RCLA or any other applicable law. 

J 00. Th covenant not to su set forth in ection XX above do not pertain to any matters 
other than those pressly identified therein. EP reserves, and this ettlement gr ement is 
without prejudice to all rights against Respond nts with resp ct to all other matters including 
but not limited to: 

a. claims based on a failure by Respondents to me t a r quirement of this ettlement 
Agreement; 

b. liability for costs not included within the definitions of Past Response Costs or Futur 
Re pons Costs and for all Past Response Costs in xcess of 1 400 000. 

c. liability for performance of respon e action other than the Work including but not 
limited to respon actions relating to the urfac Drainageways· 

d. criminal liability· 

e. liability for damages for injury to destruction of. or los of natural r ources and for 
the costs of any natural resource damag asses ments· 

f. Uability arising.from the past pre ent or future di posal r lea or threat of rei ase of 
Wast Material outsid of the ite· and 

g. liability for costs incurred or to be incurr d by the Agency for Toxic ubstance and 
Disease R gistry r lat d to the ite. 

I 0 J. Work Tak over. In thee ent EPA determine that Respondents ha e ceased 
implementation o any portion of the Work or are seriously or repeatedly deficient or late in 
their performance of the Work or ar implementing the Work in a mann r hich may cause an 
endangerment to human health or the environment, EP may as urne the performance of all or 
any portion ofthe Work as EPA determine necessary. Re pond nts may invok the procedures 
s t forth in ection XVI (Dispute R olution to dispute EPA s determination that takeo er of 
the Work is warranted under this Paragraph. Costs incurred by EP in performing the Work 
pur uant to this Paragraph shall b considered Future Respons Costs that Respondents shall pay 
pursuant to tion XIX (Paym nt of Response Costs). 

II. 0 OTTO B RE PO 
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102. Re pondents covenant not to su and agree not to assert any cl ims or causes of action 
against the United tat s or its contractors or employees with respect to the Work Future 
Response Costs Past Respons Costs or thi ettl ment gr emen including but not limited to: 

a. any direct or indirect claim for reimbur ement from the Hazardous ubstance 
uperfund established by 26 U. .C. 9507 based on ections 1 06(b 2) 107 111 112 or 113 

ofCERCLA 42 U .. C.§§ 9606(b (2) 9607 9611 9612 or 9613, or any other pro i ion of law· 

b. any claim arising out of the Work or arising out of the response actions for which the 
Past Response Costs or Future Re ponse Costs ha or will be incurred including any claim 
under the United tates Constitution the v York tate Constitution the Tucker Act 28 
U .. C. 1491 the Equal ccess to Justice Act, 28 U .. C. 2412 as amended or at common 
Ia' ·or 

c. an claim against the United tates pursuant to ections I 07 and 113 f CERCL~ 
42 U .. C. 9607 and 9613 relating to the ork or payment ofPast Response Costs or Future 
R ponse Costs. 

How ver Re pondents re erv the right to assert any defenses they may ha e in any claim by th 
Unit d tates for recovery of thos Past Respon Costs that are not reimbursed by Respondents 
under thi ettlement Agreement. 

103. lairns Against D icromis Parties. Re pondents agr e not to as ert an claims and to 
\; ai e all claims or causes of action (including but not limited to claims or causes of action und r 

ections 1 07(a or 113 of CER LA that they may have for all matters lating t th ork at 
the ite against any p r on here the person s liability to Respondents with r peel to the ite is 
bas d olely on ha ing arranged for disposal or treatment, or for transport for dispo al or 
treatment, of hazardous substances at the ite or having accepted for transport for di posal or 
treatment of hazardous substances at the ite if all or part of the dispo al treatment or tran port 
occurr d before April I 2001 and the total amount of material containing hazardous substances 
contributed by such person to the ite was less than 110 gallons of liquid materials or 200 
pounds of olid materials. 

104. Th wai er in Paragraph 103 shall not apply with respect to any defense claim or cau 
of action that a Respondent may ha e against any per on meeting the abo e criteria if such 
person asserts a claim or cause of action relating to the ite against such Re pondent. This 
waiver al o shall not apply to any claim or caus of action against any per on meeting the abo e 
criteria if P determines: 

a. that uch person has failed to compl with any EPA requ sts for information or 
administrative subpo nas is ued pur uant to ection I 04(e) or 122 e) of ERCL 42 U. .C. 
9604 e or 9622(e or ection 3007 ofRCRA or has imped doris impeding through action or 
in ction, the performance of a r sponse action or natural resource r storation with respect to the 

ite or ha.s been convict d of a criminal iolation for the conduct to which this wai er would 
apply and that conviction has not been itiated on appeal or otherwi e· or 
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b. that th materials containing hazardous substanc contributed to the ite by such 
p rs n ha e contribut d significantly or could contribute significantly either individualJy or in 
the aggregate to the cost of response action or natural r ource restoration at the ite 

I 05. Claim Against De Minimis and Ability to Pay Partie . Respondents agr e not to as ert 
any claims and to wai e all claim or causes of action (including but not lirruted to claims or 
cau s of action under ections 1 07(a) or 113 o CERCL ) that they may have for respon e 
costs relating to the Work at the it against any person that in the future nters into a final 

ection 122 g) de minimi ettlement or a finals ttlement bas don limited ability to pay with 
P with re pect to the ite as of the Effective Date. This waiv r shall not apply with resp ct to 

any defi nse laim or cau e of action that aRe pondent may have against any person if such 
person asserts a claim or caus of action relating to the ite against such Respondent. 

1 06. gain t M W Generators and Transporters. Respond nts agree not to assert any 
claims and to waiv aJl claims or cau of action including but not limited to claims or causes 
of action under ections I 07(a) or 113 of CER LA) that they may have for all matters r lating 
to the Work at the Site against any person wh re the person s liability to Respond nts with 
respe t to the ite is based solely on ha ing arranged for disposal or treatment or for transport 
for dj posal or treatment ofM W at the ite if the volume of M W disposed treated or 
transported by such p rson to the ite did not xce d 0.2 perc nt of th total volume of waste at 
th Site. 

107. By i uance of this ettlement Agreem nt the United tates and P assume no liability 
for injuries or damages to per ons or prop rty r suJting from any acts or omissions of 
R spondents. 

I 08. Except as expl" ssly provided in Paragraphs 103 (Claims Against De Micromis Parties) 
1 OS (Claims Against De Minimi and Ability to Pay Parties) and 106 (Claims Against W 
Parti s), and ection XX (Covenant otto ue by EPA) nothing in this ettlement Agreement 
constitutes a satisfaction of or release from any claim or cau of action against Respondents or 
any p rson not a party to thi ttlement greem nt for any liability uch person may ha e 
under CERCL other statutes or common Jaw including but not limit d to any claims of the 
United tates for costs damages and interest under ections 106 and 107 ofCER LA 42 
U .. C. 9606 and 9607. 

10 . o action or decision by EPA pursuant to this nlement Agreement shall gi e ri e to 
any right to judicial revie except as et forth in ection 113(h) of CERCLA 42 U. . . 

9613(h). 

F CTOF E T/CONTRIB TJO 

110. Except as provided in Paragraphs 103 Claims Against De Micrornis Parties 105 
(Claims Against De Minimi and Ability to Pay Parties) and 106 Claims gainst M W 
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Generators and Transport rs nothing in this ttJement Agreement shaJI be construed to create 
any rights in or grant any cause of action to any person not a Party to this ettlement 

gr ement. Except as pro ided in Paragraphs I 03 (Claims gainst De Micromis Parties) 105 
(Claims Against De Minimi and Ability to Pay Parties) and I 06 I aims gainst M W 
Generator and Transporters), each of the Parties ex pre lyres rves any and all rights including 
but not limited to, pursuant to ection 113 ofCERCLA 42 U .. C. 9613) defens s claims 
demands and causes of action which each Party may ba e with respect to any matter 
tran action or occurrence relating in any way to the ite against any per on not a Party hereto. 

othing in this ettJement gr ment diminishes the right of the United tates pursuant to 
ction 113(t)(2) and 3) ofCER LA 42 U .. C. 9613 f)(2)-(3 to pur ue any such persons to 

obtain additional respon e cos or response action and to enter into settlements that give rise to 
contribution protection pursuant to ection 113 t)(2). 

111. The Parties agree that this ettlement Agreement constitutes an administrati settlement 
for purposes of ections 113(t)(2 and 122(b (4 ofCERCLA, 42 U. . . 9613 f)(2) and 
9622(b) 4) and that Respondents ar entitled as of the Effective Date to protection from 
contribution actions or claims as provided by ections 113 f) 2 and 122(h 4 of CERCLA 42 
U .. C.§ 9613(0(2) and 9622(h)(4) or as may be otherwi provided by law for matters 
addre sed in this ettJ ment Agreement. The matters addres ed in this ttJement Agreem nt 
are the Work. Past Re pon osts and Future Respons Cos . The Parti s further agree that 
this ettlement gr ement constitut s an admini trati e ettlement for purpos s of e tion 
113 f)(3 (B) of C RCLA, 42 . . C. 9613(t)(3 pursuantto which Respond nts ha e as of 
the ffecti e Date resolved their liability to th nited tates forth Work, Past Response 
Costs, and Future Response Co ts. 

112. Each Respondent shall with respect to any suit or claim brought by it for matters related 
to this ettJement Agreement notify EPA in writing no later than 60 days prior to the initiation 
of such suit or claim. Each R pond nt al o shall with respect to any suit r claim brought 
against it for matters related to this ttlement Agreement notify EPA in writing within 10 days 
of ervice of the complaint or claim upon it. In addition each Re pondent shall notify EP 
within 10 day of service orr ceipt of an Motion for ummary Judgment and within 10 days of 
receipt of any order from a court setting a case for trial for matters related to this ettlement 
Agreem nt. 

113. In any sub equ nt adminjstrati or judicial proceeding initiated by EP or by the 
Unit d tates on behalf of EP for injuncti e r lief recovery of respons costs or oth r relief 
r fating to the ite Respondents hall not as ert and may not maintain any defense or claim 
bas d upon the principles of wai er re judicata coLlateral est ppel i ue preclusion claim
splitting or other defense based upon any contention that th claims raised in th subsequent 
proceeding were or should ha e been brought in the instant case· provided howe er that nothing 
in thi Paragraph affi cts the enforceability of the covenant by P s t forth in ection XIX. 

114. Effecti upon signature of this ettlement Agr em nt by a Respondent such 
Respondent agrees that the tim period aft r the date of its signature shaH not be included in 
computing the running of any statute of limitations potentially applicabl to any action brought 
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by the United tates relat d to the matters addr s d as defined in Paragraph Ill and that in 
any action brought by the United tates relat d to the matters addr ed such Respondent will 
not assert and may not maintain any defens or claim bas d upon prin iple of statute of 
limitations, wai r Iache estoppel or other defens bas don the passag of time after its 
signature of this ettlement Agr ment. lf EP gi es notice to R pondents that it wi II not make 
this ettl ment Agreem nt effe ti e the statute of limitations shall begin to run again 
commencing ninety days after the date such notice is s nt by EP 

V. n o 

115. Respondents hall indemnify sa e and hold harmJe s the United tates it officials 
agents contractor subcontracto employ es and representati es from any and all claims or 
causes of action arising from or on account of n gligent or other wrongful acts or omissions of 
Respondents their officers dir ctors, employe s agents contractors or subcontractors in 
carrying out actions pursuant to this ettlement Agre ment In addition, Respond n agree to 
pay the United tares all costs incurred by the United tates including but not limited to 
attorney fees and other expenses of litigation and settlement arising from or on account of 
claims made against the United tat s based on negligent or other wrongful acts or omissions of 
Respondents their officers dir ctors employ es agents contractors subcontractor and any 
person acting on its behalf or under its control in carrying out acti ities pursuant to this 

ettl ment gr ment. The n.ited tates haJJ not b held out as a party to any contract ent red 
into by or on behalf of Respondent in carrying out activiti s pursuant to this ettlement 
Agreement. eith r Respond nts nor any u h contra tor shall be considered an agent of the 
United tates. 

116. The United tates shall gi e Respondents notice of any claim for which the United tat s 
plans to s k indemnification pursuant to this ection and shall consult with Respondents prior to 
settling such claim. 

117. Respondents wai e all claims again t the United tates for damages or reimbur ement or 
for set-off of any payments mad or to be made to th United tates ari ing from or on account 
of any contract agreem nt or arrangement between Re pondents and any person for 
performance of the Work on orr Jating to the ite. In addition Respond nts shall ind mnify and 
hold harm I ss the nit d States with r spect to any and all claims for damages or r imbur ement 
ari ing from or on ace unt of any contract agreement or arrangement betw en Respondents and 
any per on for performance of the Work on or r lating to th ite. 

VI. CE 

118. At least thirty (30) days prior to commencing any on- ite Work und r thi ttl ment 
Agreement Respond nts shall cure and shall maintain for the duration ofthi ettlement 
Agreement comprehensi e general liability insurance and automobile insurance with limits of 
two million dollars combined single limit naming the EPA as an additional insured. ithin the 
ame period Re pondent shall provide EPA with c rtificat of such insurance and a op of 

each insurance policy. Respon ents shall ubrnit such certificates and copies of policie each 
year on th anni ersary of the Effective Date. In addition for the duration oftb ettlement 
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Agreem nt Respondents shall atisfy or shall en ur that their contra tors or subcontractors 
atisfy all applicable law and regulations regarding the provision of work r s comp nsation 

insurance for aJJ persons performing th Work on behaJfofRespondents in furtherance of this 
enJement Agreement. If Respondents d monstrate by evidenc satisfactory to EP that any 

contractor or subcontractor maintains insurance equivalent to that described abo e or insurance 
covering some or all of the same ri ks but in an equal or lesser amount then Respondents need 
provide onJy that portion of the insurance described abo e which is not maintained by such 
contractor or subcontractor. 

I. E 

119. EPA has re iewed .financiaJ documentati.on dated March 13 2013 previously supplied by 
Respondent G to EP and is satisfied that through March 31 2014 Respondent have 
sufficient financial resources to conduct the Work. By no later than March 31 2014 
Respondent shaJI reestablish and maintain financial s curity for the benefit of PA in an amount 
no less than the stimated cost of the Work to be performed by Respond nts under this 

ettlem nt greement in one or more of the following forms in order to secure the full and finaJ 
completion of Work by Re pondents: 

a. a surety bond unconditionaJJy guaranteeing payment and/or performance of the Work· 

b. on or more irr vocable letters of credit payabl to or at the direction of PA issued 
by financial institution( ) acceptable in aJI respect to EPA· 

c. a trust fund administered by a trustee acceptable in aJJ respects to P · 

d. a policy of insuranc issued by an insurance carrier acceptable in aJI respects to EPA 
which ensures the payment and/or performance of the Work· 

e. a written guarantee to pay for or perform th Work pro ided by on or more parent 
companies of Respondents or by one or more unr lated companies that ha e a sub tantial 
busin ss r lationship with at least one of Respondents· including a demonstration that any uch 
guarantor company satisfies th financial test requirements of 40 C.F .R. Part 264.143 f)" and/or 

f. demonstration of sufficient financial resourc to pay for the Work made by one or 
more of Respondents which hall consist of a demonstrati n that any such Respond nt satisfies 
the r quir ments of 40 .F.R. Part 264.143(1). 

120. If Respondents I ct to utiliz the forms pro · d d in Paragraphs ll9.e. and/or 119.f. 
and Re pondents or guarantors ha e pro ided similar demonstration at other RCRA CERCL 
T CA or other federally-regulat d it s the amount for which Respondents ar providing 
financial assuranc at tho e it s should b add d to the estimat d cost of the Work for purposed 
of determining th total dollar amount requir d to satisfy the requirements of 40 C.F.R. Part 
264.143(1). 
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121. Any and all financial assurance instrurn nt provid d pursuant to this ction ball be 
in form and sub tanc atisfactory to PA det rmined in EP s sole di cretion. In thee ent that 
EPA determin at any time that the .financial assurances provid d pursuant to this ction 
(including without limitation the instrument(s evidencing such as urances) are inadequate 
Respondents shall within 30 days of r ceipt of notice of EP s determination obtain and 
pre ent to EPA for appro alone ofth oth r forms offmancial as urance list din Paragraph 
119 abo e. In addition if at any tim EP notifies Respondents that the anticipated cost of 
ompleting the Work has incr ased then within 30 days of such notification Respondents shall 

obtain and pr s nt to P for approval a revised form of fmancial assurance (otherwise 
acceptable under this ection) that reflects such cost increase. R spondents inability to 
demonstrate financial ability to complet th Work shall in no v ay excus perfonnance of any 
acti ities required und r thi ettl ment gii emenl. 

122. If after th Effecri e Date Respondents can show that th stimated cost o complete 
the remaining Work has dimini hed below the amount initially set, R sp ndents may on any 
anni ersary date of the Effi ctive Date or at any other time agreed to by th Parties reduce the 
amount of the financial security provid d under thi ection to the estimated cost of the 
remaining Work tJ be performed. Re pondents shall submit a proposal for such reduction to 
EP in accordance with the r quirements of this ection and may r duce th amount of the 
security after receiving written approval from EP . 

123. R spondents may change th form of financial assurance provided under this ecti nat 
an time, upon notic to and prior written appro al by EP pro ided that EP det nnines that 
the new form of assurance m ets the r quirements of this ction. 

vm. 1 G TIO I PPE DIC 

124. This ettlement Agreem nt and its appendices and any deliverables technical 
memoranda. pecifications sch dules docum nts plan reports other than progress r ports) or 
other document that will bed veloped pursuant to this ettl ment Agreement and become 
incorporated into and enforceable under thi ttlement Agreement constitute the final 
complete, and exclusiv agreement and under tanding among the Parties with re pect to the 
s ttlement embodied in this ettlement Agreement. The parties aclmo ledge that there ar no 
r pr sentations agreements or understandings relating to the settlement other than thos 
expre sly contained in this ettlement Agr ement. The allowing appendices ar attached to and 
incorporated into this ettlement Agreement: 

Appendix 1 i the map of the ite. 

ppendix 2" is the tat ment of Work. 

CORD 

125. EPA will d termine the contents ofthe administrative~ cord file for selection of the 
remedy for one or more remedie for th it . Respondents shall su mit to EPA documents 
de eloped during the cours of th RIIF upon which selection of the response action may be 

32 



based. pon request of EP Respondents shall provide copie of plans task memoranda for 
further action, quality assurance memoranda and audits raw data, field not s laboratory 
analytical reports and olh r r ports. Upon request of EPA Respondents shall additionally 
ubmit any previous studies conducted under tate local or other federal authorities relating to 
election of the respon e action and all communications bet" een Respondents and the tate 

local or otb r federal authorities concerning selection of the response action. At EPA s request 
Respondents shall establish a community information repository at or near the ite to house one 
copy of the admirustrati e record. 

E CTIVE D TE Q E T ODIFIC TJO 

126. This ttlement greem nt shall be orne effective fi e (5) business days after the date it 
is signed by or on b half of the Dir ctor of the Emergency and Rem dial Response Di ision of 
EPA Region 2. All tim for performanc of actions or activities r quired herein will be 
calculat d from aid Effective Date. 

127. This ettlement Agr ement may be amended by mutual agreement ofEP and 
Respondents. Amendments shall be in writing and shall be efti cti e when sign d by the 
Director of the mergency and Remedial Response Division of EPA Region 2. 

128. No infonnal advice guidance sugge tion or comment by P regarding r port plans 
specifications schedule or any other writing submjtt d by Respondents shall relie e 
Respondents of their obligation to obtain any formal approval required by this ettlement 
Agreement or to comply with all requirements of this ettlem nt Agreement unless it is 
formally modified. 

OTIC OF 0 LETIO OF RK 

129. Upon Compl tion of the Work requir d by this ettlement Agreement Resp ndents hall 
ubmit to EPA a written certification with upporting documentation that the Wor required 

under this ettlement Agreement bas been perfonned. This certification shall be signed by an 
authorized repr sentati e of Respondents and shall includ the following statement: 

' I certify that to th be t of my knowledge after appropriate inquiri of all 
rele ant persons invol ed in the preparation of this document and attachments the 
information contained in and accompanying this document is tru accurate and 
complet . I am a war that there are significan p naltie for submjtting false 
information including the pos ibility of fines and imprisonment for knowing 
violation . ' 

Upon a determination by EPA following its receipt of the abo e-refi renced certification) that all 
Work has b en fully performed in accordance" ith this ettlement Agreem nt with the 
xception of any continuing obligations r quired by this ettlement Agreement, including ut not 

limited to payment of Future Re ponse Costs (if any r main unpaid) orr cord ret ntion EP 
will pro ide written notice to Respondents. If EPA determines that any such Work h not been 
compl ted in accordance with this ettlement greement EPA will notify Respondents pro ide 
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a list of the deficiencies and require that Respondents modify the RI1F Work Plan if 
appropriate in ord r to correct such deficiencie in accordance with Paragraph 49 (Modification 
of the Work Plan. In that e ent Respondents shall modify the RliF Work Plan and implement 
the modified plan subject to their right to invoke di pute resolution under ction XVI (Di pute 
R solution). Failure by Respondents to implement the approved modifi d RifF Work Plan 
shall be a iolation of thi ttlement Agr ement. 
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T L PR TECTIO GE CY 

Walter Mugdan 
Director 
Emergency and Remedial Response Divi ion 
U . . Environmental Protection Agency 
Region 2 
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Dewey L efl'el Landfill uperfund ite 
Administrative Settlement gr ement on onsent.., Index No. CERCLA-02-20 13-2008 

CO ENT 

The Respondem identified below has had an opportunity to confer with EPA regarding thi 
enlement greement. Respondent hereby consents to the issuance of thi ettlcment 

Agreement and to its terms. The individual e ecuting this enlem nt Agreement on b half of 
R pond nt ertiftes under penally of perjury under the laws oflhe United tales that he or she i 
fully and legally authoriz d to agree t the term and conditions of this Scnlemcnt gre ment 
and to bind Respond nt thereto. 

G ERAL ELECTRI OMPA Y 

...A.--~K.L 
ignature 

AN4 i<-. Kua:e:: 
Printed name 
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Dewey Loeffi J Landfill Superfund Site 
Administrative Settlement Agreement on Consent, Index o. CERCLA-02-2013-2008 

CO ENT 

The Respondent identified below has bad an opportunity to confer with EPA regarding this 
ttlement Agreement. Re pondeot hereby cons uts to the issuance o this Settlement 

Agre ment and to its Lenns. The individual executing this Settlern nt Agreement on behalf of 
R.! pondent certifi under penalty of perjury under the Ja, ofthe United Stat that he or . he is 
fully and legaiJy authorized to agree to the terms and conditions of this Settlement Agreement 
and to bind Re pondent thereto. 

I GROUP, JNC. 

Signature 

Title 
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APPE DIX 2 

STATEME T OF WORK. FOR 
REMEDlAL INVESTIGA TIO AND FEASIBILITY STUDY 

OF THE LANDFILL D THE GROUNDW TER 
D WE 0 FEL D ILL P RF D ITE 

1. INTRODUCTIO 

. The purpo e of the remedial investigation/feasibility tudy 'Rl/FS') is to in estigate 
the nature and extent of contamination for the Landfill ( LF ) and Groundwater GW ) 
components d ftned below of the Dewey Loeffel Landfill Superfund Site the· Sit '),and 
develop and evaluate pot ntial remedial altemati e for tho e components. The RI and FS are 
interactive and may be conducted concurrently so that the data collected in the R1 influences the 
development of remedial alternatives in the F which in tum affi ct the data needs and the 
scope of treatability studie , if needed. 

B. The ite include the following four components: 

I. Landfill ( LF' defined as the Dewey Loeffel Landfill proper, including contaminated 
soil associated with prior landfill operations and leachate and any other areas where 
c ntaminant may have migrated but not including the Groundwater the Southern 
Drainageway and the Western Drainageway, as defined below. 

2. Groundwater ( GW') defined a all groundwater contamination a the Site and any 
other areas wb re contaminants may have migrated but not including the LF the 
Southern Drainageway and the We tern Draioageway. 

3. The Southern Drainageway ( 'SO ') defined a the southern drainage ditch Valley 
Stream, Smith Pond and any other areas where contaminants may have migrated but 
not including the GW, the LF, and the We tern Drainagev ay. 

4. We t rn Drainageway ( WD") defined as the northwe tern drainage ditch, former 
Mead Road Pond TributaryTIIA Valatie Kill, Na au Lake and any other area 
where contaminant ha emigrated but not including the LF, the GW and the SO. 

tatement of Work(' SOW') applie to two of the e component -namely the LF and the 
II pro isions of thi SOW exclude the D and the WD unle s otberwi e ex pre ly 

ided. 

C. The RVFS ball be conducted in a manner that minimize en ironmental impacts in 
accordance with EPA Region 2 Clean and Green Policy (available at 
www.epa.gov/region021superfund/green_remediation/policy.html) to the extent consi tent with 
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the ational Contingency Plan ( CP") 40 CFR Part 300. Respond nts shall follow Guidance 
on Sy tematic Planning using the Data Quality Objecti e Pro s ( Q G-4 EP 240/B-
06/00 I February 2006 in planning and conducting tb Rl/FS. 

D. Re pondent hall conduct the Rl/F and hall produce RJ and F reports that are in 
accordance with thi SOW, the Guidance for onducting Remedial In e ligation and Feasibility 
Studie Under C RCL (U.S. EPA OSWER Directi e # 9355.3-01 October 1988 or 
sub equently i sued guidance) and any other guidance that EPA u es in conducting a RifFS as 
well a any additional requiremen in the Administrati e Settlement Agreement and Order on 
Con ent, Index o. CERCLA-02-20 13-200 ( Settlement Agreement . The RJ/FS Guidance 
de cribe the report format and the required report content Re pondents shall fumi b all 
nece sary personnel materials, and services needed for or incidental to the performance of the 
RifFS except as otherwi specified in the Settlement Agreement. 

E. At the completion ofth Rl/F , EPA will be re pon ible for the el ction of the 
remedy for the LF and GW components of the Site and will document the remedy selection in a 
Record ofDeci ion(' ROD'). The remedial action altemati e elected by EPA will meet the 
cleanup tandards pecifi din CERCL S ction 121 42 U.S.C. 9621. That i , the elected 
remedial action will be protective of human health and the en ironment, will be in compliance 
with or include a waiver of applicable or rele ant and appropriate requirement of other laws 
( 'ARARs ) will be co t-effective will utilize pennanent olutions and altemati e treatment 
t chnologies or resource recovery technologie to the maximum extent practicable, and will 
addre s the statutory pr ference for treatment as a principal element. The final RJ!FS report, as 
adopted by EPA, and the baseline risk a essm nt will with the admini trative record form the 
ba i for th election of the remedy for the Site and will provid the infonnation neces ary to 
support the development of the ROD. 

F. As specified in CERCLA Section 104 a) (I) 42 U .. C. 9604 a I) EPA will 
provide oversight of Re pondents acti itie throughout the RifFS. R pondent hall upport 
EPA initiation and conduct of activiti related to the implementation of oversight acti itie . 

IJ. TASK I -SITE CHARACTERIZATJO SUMMARY REPORT 

A. Within eventy-fi e (75 days after the Effectiv Date ofthe ettlement 
Agreement, or such longer time as p citied or agreed to by EPA, R pondents hall submit to 
EPA a Site Characterization Summary Report ("SCSR ') for the LF and GW components of the 
Site. The overall objecti e of site characterization i to de cribe area of the LF and GW at the 
Site that may po e a threat to human health or the en ironment. Tbi is accompli hed by 
determining the Site s physiography geology and hydrology. Potential urface and sub urface 
path' ay of migration and location of contaminant reservoirs ball be defined. Respondent 
shall identify the ources of contamination and characterize the nature extent and volume oftbe 
ource of contamination including their phy ical and chemical con tituent a well a their 

concentrations at incremental locations relati e to background concentration in the affected 
media. Potential contaminant d gradation proce ball bee aluated. U ing thi information 
contaminant fate and tran port i estimated. The data shall be discu ed and ball be summarized 
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in graphical and tabular fonn. Relevant ph i al infonnarion e.g. the pre ence of fr e pha e 
material) and infonnation regarding the fate and transport of chemical con rituents shall be 
ummarized. 

For the SCSR all a ailable exi ting data for the LF and OW component of the Site shall 
be thoroughly compiled reviewed and summarized by Re pondents. This data includes but i 
not limited to, the results of previou in e tigation of the Site hi tori cal information about the 

ite including aerial photographs and other a ailable infonnation. Any data that canna be 
obtained from the ew York Stat Department of Environmental Con ervation ' NYSDEC') or 
other governmental agencie in time to b included in the C R shall b submitted to EPA upon 
receipt and depending on when the data are received incorporat d into the d elopment of the 
RUF Work Plan or incorporated into the SC R Addendum. Re pondent hall provide EP 
with a detail d d scription of the efforts made to obtain the rei vant data from the YSDEC and 
other governmental agencies and the results of aid e ort . 

The SCSR hall include a preliminary Conceptual Site Model ( CSM") for the LF and 
OW component of the ite including the migration of groundwater to surfa e water) and hall 
id ntify any additional data nece ary to complete the RI/FS. A narrati e summary and 
compil d preadsheet , maps graph and figure ofthe following hall be in luded. In addition, 
th SC R for the LF and OW components of the Site shall include but not be limited to the 
following: 

l. A ummary and an electronic databa e of all ampling data, with coordinate I' ferenced 
to a common datum and ampling dates· 

2. A table or eri of related table of all a ailable amp ling results from monitoring well , 
both in ide and outsid the slurry waiVlandfill, including concentration data and head 
mea urements· 

3. A table or eries of related table pr enting all available groundwater quality data a 
ratio oftetrachlor ethene ( PCE' and daughter products- i.e. PCE:trichloroethene 
("TCE' ; TCE:ci -1 2-dichloroetbene cDCE' · cDCE:vinyl chloride ( VC")· 
VC:ethan ; 

4. A mble or serie of relat d table pr enting time-serie data of all avaHable 
concentration effective pumping rate and mas removed from the e traction well and 
the leachate coll~ction system· and a table of creened interval for the xtraction well ; 

5. A table or serie of related tables presenting time- erie data of all a ailable 
concentrations and effective pumping rates for the re idential well with point-of
extraction treatment ystems, along ith pumpage data from original well logs if 
available; and 

6. compilation ofth tructural geology evaluation that have been conducted e.g., 
urface geophysical data, including ery low fr quency VLF") sei mic and fracture 

trace analy ). A summary map or serie of ummary map ball al o be de elop d. 
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B. Within thirty 30 day after R pondents ubmittal of the SC ~or uch longer time 
as specified in writing by EPA Respondent ball make a pre entation to EPA and the State on 
the fmdings of the SCSR. PA will appro e the C R or otherwise re pond pursuant to Section 
XI (EPA Appro at of Plan and Other Submi sions of the ettlemeot Agreem nt Wh n 
appro ed by EPA the SCSR shall be incorporated into the Rl Report for the LF and GW 
components of the Site which i to be prepared in accordance with this SOW. 

In. TASK 2 - RYFS WORK P 

A. RIIFS Work Plan and Schedule. Within ixty (60) day after EP written 
authorization to proceed ba ed on the SC R Re pondents haJJ ubmit to EPA a detailed Work 
Plan for the completion of the RUFS for the LF and GW compon nt of the Site. The SCSR 
ball be used for planning the RifFS Work Plan. The RJJFS Work Plan shall include among 

other thing a detailed chedule for RifFS activitie for each of the components being 
in tigated at the Site. 

The S Work Plan hall supplement existing data and identify data gaps in current 
understanding of the ource of contamination nature and extent of contamination, and sit 
characteristics as they relate to the LF and GW (including the migration of groundwater to 
surface water). The RJ/F Work Plan shall propo appropriate in estigation and data 
collection to fill tho e data gap in accordance with the requirements t forth below in tbi 

ection of the OW. In propo ing ucb investigations Re pondents may e tabli h a priority of 
time frame subject to EPA appro at for performance of th various acti itie t fill th data 
gap and may chedule tb propo ed investigati e acti ities o as to take into account in the 
GW inve tigation the hydrogeologic in e tigation activitie to be conducted by Re pondents 
under the De ign Report/Implementation Plan ("DRIIP'') submitted by Re pondent and 
approved by EP under the April 2012 Admini trati e ettlement Agreement and Order on 
Con ent for a Removal Action lodex o. ER LA 02-2012-2005 ('Removal 0 ''). The 
RifF Work Plan hall include as part of th in estigati n the in tallation of well s to define 
the e tent of the groundwater plume. Re ponden may propo e modification ubject to EPA 
appro a!, to the later groundwater investigation de cribed in the RUFS Work Plan (e.g. the 
number location, and depth of groundwater monitoring well or borings) if appropriate based 
on the results of initial in estigations. 

EPA will appro e the RIIFS Work Plan or otberwis respond pursuant to Section XI 
(EPA Approval of Plans and Other ubmi sion oftbe Settl ment Agreement. The RUF Work 
Plan hall atisfy the following g neral requirements: 

I. Defme Source of ontamination 

Re pondent shall locate each ource of contamination in each m dia. For each uch 
location the areal xtent and depth of contamination hall bed termined by sampling at 
increm ntal depth on a sampling grid or appropriate boring or well location or by other 
ampling means a defined in the RifFS Work Plan. The phy ical characteristics and 
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chemical con tituents and their concentration ball be determined for aU known and 
di covered ources of contamination. The amount of contaminant mass that exists in the 
b drock matrix re ervoir hall be e timat d. Respondents shaJI conduct sufficient 
sampling to define the boundaries of tbe contaminant ource for the LF and GW to the 
le el established in the Quality A surance Project Plan ( QAPP') and Data Quality 
Objectives ( DQO ). 

Defining the ource of contamination shall incluqe analyzing the potential for 
contaminant r lease (e.g. long term leaching from oil and diffusion from rock matrix), 
contaminant mobility and persi tence and charact ri tic important for evaluating 
remedial action including information to a e treatment technologies. 

2. De crib the ature and Extent of Contamination 

Re pondent ball gather information to de cribe the nature and extent of contamination 
during the fi ld investigation. To de crib the nature and extent of contamination, 
R pondents hall utilize the information on the ite s phy ical and biological 
characteristics and source of contamination to give a preliminary e tim ate of the 
contaminants that may have migrated to what e tent they have migrated, and their 
potential to migrate further. Re pondents ball then implement a monitoring program 
and any other study program identified in the RifF Work Plan (which includes the 
QAPP) such that by u ing analytical te hnique sufficient to detect and quantify the 
concentration of ontaminants in all m dia including ro k matrix, the amount of 
contaminant degradation occurring and the migration of contaminants through the ariou 
media at the ite can be determined. In addition, Respondents shall gather data for 
calculations of contaminant fate and tran port. This proce hall continu until the area 
and depth of contamination are known to the le el of contamination e tablished in the 
QAPP and DQO . The information on the nature extent and migration potential of 
contamination shall be u ed to determine the I vel of risk pre ented by the LF and GW 
components of the Site. Respondents ball u e thj information to help to detennine 
aspec of the appropriate remedial action altemati e to be evaluated. 

3. Evaluate ite Characteri tics 

Re pondent hall analyze and evaluate the data for the LF and GW component of the 
Site to: ( 1) de cribe phy ical and biological characteristics 2) d cribe contaminant 
ource characteri tics, 3 detennin the nature and extent of conramjnation, (4 

determine the contaminant r ervoir repre ented by the rock matrix and (5) det nnine 
the contaminant fate and tran port· and as nece ary to develop ite- pecific human 
health and ecological ri k a e meot . Result ofthe Site physical characteristics 
ource characteri tics rock matri and fracture characteristics and extent and mobility of 

conramination analyse hall b utilized in the analy i of contaminant fate and tran port: · 
Thee aluation ball include the actual and potential magnitude of relea es from the 
ource and horizontal and vertical spread of contamination a well a mobility and 

persi tence of cootaminan . Where modeling is appropriate, such model shall be 
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identified to EPA in a technical memorandum prior to their u e. All data and 
programming including any proprietary program , shall be made a rulable to EP 
together with a sensitivity analy i . Models proposed to be u ed with respect to the LF 
and/or GW hall be subject to PA's appro al and hall be utilized in accordance with 
ub ection 5 below. Analysi of data collect d for characterization of the Site hall meet 

the DQOs de eloped in the QAPP (or as re ised during the RI). 

4. Data Management Procedure 

Respondent ball consi tently document the quality and alidity of field and laboratory 
data compiled during the Rl. 

a. Document Field ctivities 

Information gathered during characterization of the Site shall be con i tently 
documented and adequately recorded by Respondents in field log and laboratory 
reports. The method s) of documentation must be pecified in the Work Plan and 
QAPP. FieJd log or dedicated field log-books mu t be utilized to document 
ob ervation , measurements and ignificant events that have occurred during 
field activities. Laboratory report mu t document sample custody analytical 
re pon ibility, analytical re ults adherence to pre cribed protocol 
nonconformity e ents, correcti e measure and/or data deficiencie . 

b. Maintain ample Management and Tracking 

Re pondents shall maintain field report ample hipment record analytical 
re ults, and quality a surancelquality control (' QAIQC ) reports to en ure that 
only validated analytical data are reported and utiJized in the risk asse sment and 
evaluation of remedial alternative . Analytical re ults de eloped under the Work 
Plan must be accompanied by or cro -referenced to a corre paneling Q QC 
report when included in the SCSR Addendum (di cu ed below) for the LF and 
GW component of the Site. In addition Respondents ball afeguard chain of 
cu tody fonns and other project records to prevent loss damage or alteration of 
project documentation . 

5. Fate and Transport Model Memorandum 

At EPA s request, Respondents hall ubmit a memorandum on a fate and tran port 
model unJe s they can demonstrate to EPA' ali faction that such a model i 
unnecessary. lfEPA determines that a fate and transport model is required and so 
notifies Respondents Respondents hall within ninety (90) days thereafter or uch 
longer time as pecified in writing by EPA, submit the memorandum on the model. EPA 
will approve the memorandum or otberwi e respond in accordance with Section XI (EPA 
Approval of Plans and Other Submis ions) of the Senlement Agreement. 
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6. Reuse A es ment 

P ' request Respondent hall perform a Reu e e ment. rfEP determine 
that a Reu e Asse ment is required and so notifie Re pondents R pond nts shall, 
within forty-fi e (45) day thereafter ubmit a Reuse Asse sm nt Report. The Reuse 
A se ment Report bould provide sufficient information to d velop realistic as umptions 
of the rea on ably anticipated future u e for the LF and GW at the Site. Re pondents 
shall prepare the Reu e As essment Report in accordance with PA guidance including 
but not limited to, "Reuse As essment: A Tool to Implement the Superfund Land Use 
Dir cti e,' OSWER Directi e 9355.7-06P June 4 2001) Con idering Reasonably 
Anticipated Futur Land Uses and Reducing Barriers to Reuse at PA-lead uperfund 
Remedial Site 'OSWER Directive 9355.7-19 arch 17 20 I 0 or ub equently i ued 
guidance. EP will approve the Reu e A s ment Report or otherwi e respond in 
accordance with Section XI (EP Approval of Plan and Other Submi sions) of the 
Settlement Agreement. 

The RifFS Work Plan for the LF and GW components of the Site hall addre but not be 
limited to, the following investigations: 

1. In tallation of additional ground water monitoring weUs to define the horiiontaJ ilnd 
v rtical e tent of the ground\ ater contaminant plume currently emanating from the 
land.fill and toe timate the temporal trend of contamination in the down gradient 
direction; 

2. lnclu ion ofMN parameters for groundwater ampling· 

3. aluation of matrix diffusion within the bedrock fonnation, in luding measuring 
the contaminant mass and total organic carbon in the rock matrix and detennining 
the primary and econdary porosity and the geometry/n~ture of fracture apertur: m 
the rock; 

4. Identification ofthe attitud and frequency of dominant fracture et within the 
bedrock and any major fracture or fracture y tern that intersects the contaminated 
groundwater· 

5. Evaluation of groundwater flow in the bedrock by mea uring groundwater bead at 
discrete depth ; 

6. Establishment of a'.: ater budget for the landfill; 

7. Sampling, if detennined nece ary by EPA, of groundwater to surface water 
di charge in the SO; 

8. Perfonnance of a vapor intru ion investigation· 

9. Evaluation of the exi ting slurry wall performance· and 

10. Soil ampling to evaluate the extent of contaminants in area n ar and around the LF 
boundary su b a Mead Road and areas to the ea t of the LF boundary but 
excluding the WD and D which ar not th ubject of thi ttlement Agr ement). 
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The RIIFS Work Plan for the LF and GW components of the Site hall al o include the 
following: 

I. A QAPP, which hall be prepared con i tent with the Uniform Federal Policy for 
Quality Assurance Project Plan 'UFP-QAPP') Parts 1 2 and 3 EPA-505-B-04-
900A B and C March 2005 or newer and other guidance documents referenced in 
the aforementioned guidance documents and in accordance with Section XIT 
(Quality A urance Sampling and cce to Information) of the Settlement 
Agreement. The UFP documents may be found at: 
http://www .epa.gov/fedfacldocument intergov _qual_ ta k_ force.btm. In addition 
the guidance and procedure located in the EPA Region 2 DESAIHWSB web ite: 
http://www.epa.go /region02/qa/document .btm a well as other OSWER directi e 
and EPA Region 2 policie shall be followed a appropriate. 

a. All ampling and analyse performed pursuant to this Settlement Agreem nt shall 
conform to EPA p licy and guidance regarding ampling quality urance 
quality control data validation and chain of cu tody procedures. Re pondents 
hall include a description of bow ampling data will be submitted in a manner 

that is con i tent\ itb the Region 2 Electronic Data Deliverable ( EDD ) fonnat 
(infonnation a ailable at www. pa.go /region02/ up rfundlme d.htm). 
Re pondents ball incorporate the e procedure into the QAPP in accordance with 
the Unifonn Federal Policy for Implementing Quality ystem ( 'UFP-Q ), 
EPA-505-F-03-001 March 2005· UFP-QAPP Part 1, 2 and 3 PA-505- -04-
900A B and C March 2005 or newer and other guidance documents referenced 
in the aforementioned guidance document . Sub equent amendments to the 
abo e upon notification by EP toRe pond nts of uch amendments hall apply 
only to proc dures conducted after uch notification. 

b. The QAPP shall provide for collection of data ufficient to delineate ite-related 
contamination in potentially afli cted media at the LF and GW componen of the 

ite to the extent nece ary to elect an appropriate remedy for tho 
components· to e aluate cross-media contaminant transport rete ant to tho e 
components e.g. ground wat r to urface water) as nece sary to support the 
a ment of ri ks as ociated with potential or actual expo ur to ite-related 
contamination at the LF and in the GW under current and rea onably likely future 
conditions; and to e eluate remedial altemati e for tho e com onent that 
addre s ite-related contamination (for example ufficient engineering data for 
the projection of contaminant fate and transport and de elopment and creening 
of remedial action altemati e including infonnation to asses treatment 
t cbnologies). 

c. The QAPP hall pecifically include the following items: 
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1. An explanation of the way(s the ampling analy i , te t.ing, and 
monitoring will produce data for tbe RifF · 

11. A detailed de cription oftbe sampling, analysi , and te ring to be 
performed including sampling methods analytical and te ting 
methods sampling locations and frequency of sampling to be 
implemented to sample and analyze the contaminants found in 
groundwater leachate, sediment, b drock, urface water air and 
oil ifnece ary· 

iii. A d scription of bow ampling data and a site ba e map will be 
submitted in a manner that is con istent with the Region 2 
El ctroni Data Deli erabl (EDD format (information available 
at www.epa.goy/region02/ up rfund/medd.htm)· 

A map d picting ampling location to the ext nt that the e can be 
defined when the QAPP is prepared); and 

A cbedul for p rformance of the pecific ta k in subparagraph 
(c i -(iii oflhi ection. 

d. ln the e nt that additional ampling location te ting, and analyses are 
required or other alterations of the QAPP are required, Respondent hall 
ubmit to EPA am morandum documenting the need for additional data 

to EP Project Coordinator within thirty 30) day of identification. EPA 
in it sole di cretion wiU determine whether the additional data shall be 
collect d by R pond nts and whether it ball be incorporated into plan 
r port and other deliverable . 

e. In order to provide quality a urance and maintain quality control with 
re p ct to all sample to be collected, R pondents shall en ure the 
following: 

i. Quality assurance and chain of cu tody procedures hall be 
p rform d in accordance with standard EPA proto ol and 
guidance including the guidance provided in the EPA Region 2 
Quality A urance Homepage htrn://www. pa.go /region2/gal, 
and the guidelines set forth in this Settlement greement· 

11. Once laboratories have been cho en each laboratory s quality 
a urance plan LQ P") hall be ubmitted fi r review by P 
In addition, the laboratory, or Re pond nt on behalf of the 
laboratory, haJJ submit to EPA current copies (within the past 
twel e month of laboratory certification pro ided from either a 
State or Federal Agency which conduct certification. The 
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certification hall be applicable to the matrixes and analyses that 
are to be conducted. If the laboratory doe not participate in the 
Contract Laboratory Program ( CLP , it must ubmit to EPA the 
re ults of performance e aluation ("PE' am pies for the 
constituents of concern from within the pa t twelve months or it 
mu t complete PEs for the matrix and analyse to be conducted 
and the results mu t be submitted with the LQAP· 

m. The laboratories utilized for analyse of amples must perform all 
analyses according to approved EPA methods or, ifreque ted by 
Re pondents and appro ed by EPA, an alternate method· 

Unles indicat d otherwise in the approved QAPP upon receipt 
from the laboratory all data haJJ be alidated· 

v. The alidation package checkli t report and Fonn I' containing 
the final data) ubmitted to EP hall be prepared in accordance 
with the pro i ions of ubparagraph vi. below as part of the RI 
Report ubmittal· 

vi. Re pond n ball a ure that all analytical data that are validated as 
required by the QAPP are alidated according to the late t ersion 
of EPA Region 2 data validation tandard Operating Procedures. 
Region 2 tandard Op rating Pro edures are available at: 
http://www .epa.go /region02/qa!documents.htm · 

ii. Unle indicated otherwi e in the QAPP Re ondents hall require 
deliverable equi al nt to CLP data package from the laboratory 
for analytical data. Upon EPA reque t Re pondents hall submit 
to EP the full documentation (in luding raw data) for thi 
analytical data. EP reserve the right to p rform an indep ndent 
data alidation, data validation check, or qualification check on 
generated data· and 

viii. R pondents ball in ert a pro ision in th ir contra t( ) with the 
laboratory utilized for analys s of ample that requires granting 
acce s to EPA personnel and authorized representati e of the EP 
for the purpo e of ensuring the accuracy of laboratory re ults 
related to the Sit . 

2. A Health and Safety Plan ( 'HSP , which shall conform to 29 CFR 1910.120, 
'OSH Hazardou Waste Operations Stan ard and EPA guidance document, 
' Standard Operating Safety Guidelin ' 0 WER 198 ). EP does not "approve" 
the HSP. 
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3. A Stage lA Cultural Re ource Survey(' CRS' ), to addr the requirements of the 
ational Historic Preservation Act ( e CERCLA Compliance with Other Law 

Manual: Part II: Clean Air Act and Other Environmental Statutes and State 
Requirement 0 WER Directive 9234.1-02 Augu t 19 9, available at 
www.epa.go I up rfund/policy/remedy/pdf: 540g- 9009- .pdf.) Should EPA 
d tennine aft r a r iew of the recommendations contained in the tage lA CRS 
that additional cultural resource investigation ( tage 1 8 CRS tage 2 CRS, etc.) 
will be nece ary Re pondent hall ubmil a detailed CRS Work Plan for EPA 
approval prior to commencing the adrutional inve tigations. 

B. EPA will approve the RifF Work Plan or otheJWi ere pond in accordance with 
Section XI EPA Approval of Plan and Other ubmi sions) of the Settlement Agreement. 

IV. TASK 3 - COMMUNITY RELA TIO S 

To the extent reque ted by P , Respondents shall provide infonnation relating to the 
work required hereunder for EPA's use in de eloping and implementing a ommunity 
In olvement Plan. As reque ted by EPA Re pond nts shall panicipate in the preparation of 
appropriate information to be disseminated to the public and participate in public meetings at 
EP 's reque t which may be held or pon ored by EPA 

v. TASK 4 - IMPLEM ATIO OF RJJFS WORK P 

A. Folio ing EPA s written appro al or modification of the RifFS Work Plan pursuant 
to Section Xl of the Settlement Agreement Respondent hall implement the provi ions of the 
RifFS Work Plan. Re pondents shall notify EPA at least fourteen (14) days in advance ofthe 
field work regarding the planned dates for field activitie including ecological field :urveys 
geophy ica1 survey excavation, installation or modification of well , initiating ampling, 
in lallation and calibration of equipment pump te t, and initiation ofanalysi and other field 
inve tigation activitie . 

B. Re pondents shall provide EP with validated analytical data within s venty-fi e 
(75) days after each ampling acti ity. Additionally, if requested by PA, Re pondents hall 
make all data available to EPA upon receipt from th lab (prior to validation . All data ubmitted 
to EPA ball be compiled in a database format or pread beet acceptable to PA and hall how 
the location, medium and re ults for each ample. 

C. Within seven (7) days after completion of each pha e of field activitie Re pondent 
shall o advise EPA in writing through progress report or updates. 

D. Within i ty (60) days after ubllli ion to EPA of the final set of alidated data or 
such longer time as pecified or agreed to by EPA, Re pondents shall ubmit to EPA a SCSR 
Addendum. Within thirty (30) day after Respondents submittal of the SCSR Addendum, or 
uch longer time a sp ified in writing by P Re pondents shall make a pre entation to EP 

and the State on the findings of the SCSR Addendum. EPA will appro e the SC R Addendum 
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or otherwis re pond in accordance with Section XI (EPA Appro al of Plans and Oth r 
Submi ions) of the Settlement greement. When appro ed by EP , the SCSR Addendum hall 
be incorporated into the frnal RI Report when it i completed. 

E. Respondents shall provide a monthly progre s report and participate in meetings with 
EPA at major mile tone in the RifFS proce a de cribed herein at Section n (Task I -Site 
Characterization Summary Report); Section V (Task 4.0 - Site Characterization Summary 
Report Addendum)· S tion X (Task 9 .B De elopment and creening of Remedial Alternatives 
Technical Memorandum)· and ection X1 (Task 1 O.A, Fea ibility Study Report). 

Vl TASK 5- IDENTIFICATIO OF CANDIDATE TECHNOLOGlE 

An Identification of Candidate Technologie Memorandum shall be ubmitted by 
Re pondents within forty-fi e ( 45) days after Re pondents submission to EPA of the last et of 
final alidated analytical data· provided however that if EPA and R pondents agr e, 
Re pondent may submit a portion of that memorandum at an earlier time. The candidate 
technologies id ntified shall include innovative treatment technologies (as defin din the RIIF 
Guidance) where appropriate. The listing of candidate technologie shall cover the range of 
technologies required for altemati es analy i . Responden hall conduct a literature urvey to 
gather information on perfonnance, relati e co ts applicability removal efficiencies operation 
and maintenance (O&M) requirements and implementability of candidate technologic . 

EPA\ ill appro e the ldentificati n of Candidate Technologic Memorandum or 
otherwi re pond in accordance with Section XJ (Reporting and EPA Approval of ubmission ) 
of the Settlement Agreement. lf P determine that practical candidate techno Iogie have not 
be n ufficiently demon trated, or cannot be adequately e aluated for thi Sit on the basi of 
a ailable infonnation EP may require that treatability testing be conducted a d cribed in 
Section VII (Task 6: Treatability Studies; a nece ary). 

VII. T SK 6- TREATABILITY TUDIE ·AS NECESSARY 

Treatability te ting shall be performed by Re pondents as nece ary to a sist in the 
detailed analysis of alternatives. Once a decision has been made top rfonn treatability tudie , 
the following acti ities shall be performed by Resp ndeot . 

A. Evaluate Treatability Studies 

EPA with input from Re pondents will decide on tb type of treatability te ting 
to u e (e.g. b ncb ersu pilot). Because of the time required to de ign fabricate 
and install pilot scale equipment a ' ell as perfonn testing for variou operating 
conditions, the decision to perform pilot testing should be made as early in the 
proce a pos ible to minimize potential delay of th FS. 

B. Treatability_ Testing Work Plan 
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Within ninety 90 days after EPA s written determination that treatability te ting 
i nece sary and the d ci ion on the type of treatability testing to be used is made, 
Re pondent shall ubrnit a Treatability Te ting Work Plan, including a field 
ampling and analysi plan and a schedule. The Treatability Testing Work Plan 

shall describe the background of the Site, remedial technology(ies to bet~ ted 
te t objecti e , experimental procedure , treatability condition to be te: ted 
measurements of performance, analytical metho data management and 
analysis, health and afety and residual wa te management. The DQOs for 
treatability testing hould be documented as well. lfpilot scale treatability te ting 
is to be performed, the Work Plan ball include a de cription of pilot plant 
installation and start-up, pilot plant operation and maintenance pro dures 
operating condition to be tested, a ampling plan to d termine pilot plant 
performance and a detailed health and safety plan. If t tin is to be performed 
off-Site, Re pondent shall addre s all nece sary permitting requirements to the 
atisfaction of appropriate authoritie . 

PA will approve the Treatability T~ ting Work Plan or otberwi ere pond in 
accordance with Section X1 (Reporting and EP Appro al of Submission ) of the 

ettlement Agreement. 

C. Treatability Te ting QAPP 

If the original QAPP i not adequate for defining the activitie to be performed 
during the treatability te t a separate Treatability Testing Q PP or amendment 
to the original QAPP for the ite hall be prepared by Respondent for PA 
review and appro al, and hall be ubmitted at the arne time a the Treatability 
T ling Work Plan. PA will approve the Treatability Te ting QAPP or 
otherwi e respond in accordance with Section XI (Reporting and EPA Approval 
ofSubmi ion) of the Settlement Agreement. 

D. Treatability Testing HSP 

If the original HSP i not adequate for defining the activitie t be performed 
during the treatment tests, a separate or amended HSP shall be developed by 
Re pondent and submitted for EPA re iew and comm nt. Section (Ta k 2 -
RVFS Work Plan) provide additional information on the requirements of the 
HSP. EP do not 'approve" the treatability testing HSP. 

E. Treatability Te: ting E aluation Report 

Within forty-five (45) day after completion (including field work and receipt of 
all laboratory re ult including alidat d laboratory results if dara validation i 
required) of any treatabiHty testing or such longer time a pecified or agreed to 
by P , Re pondents hall ubmit a Treatability Te ting Evaluation Report to 
EPA. 
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The Treatability T ting Evaluation Report shall analyze and interpret the 
treatability te ting results. Depending on th sequence of activities thi report 
may be a part of the RifFS Report or a separate deli erable. The report hall 
evaluate each technology's effectivene s implementability cost and actual re ul 
as compared with predicted re ults. The report hall also evaluate full scale 
application of the technology including a en itivity analys· identifying the key 
parameters affecting full-scale operation. 

EPA will approve the Treatability Te ting aluation Report or otherwise respond 
in accordance with Section XI (Reporting and EPA Approval of Submi sion ) of 
the Settlement Agreement. 

VIJ1. TASK 7 - BASELINE RISK ASSESSME 

Re: pondents hall prepare a Baseline Ri k A e ment for the LF and GW components 
of the Site whi h shall b incorporated by R pondent into the RI. Respondents hall provide 
EPA with the following deli erables: 

A. Baseline Human Health Risk essment ''BHHRA' 

I. Potential current and future cancer ri ks and non-cancer hazards to human health 
under current and rea onably anticipated future land u e shall be identified and 
characterized in accordance' ith ER L the CP and EPA guidance 
documents including, but not limited to the RVFS Guidance 11 Land U e in the 
CERCL Remedy Selection Pro s "(0 WER Directi e o. 9355.7-04 Reuse 

2. 

e ment : A Tool to Implement the up rfund Land U Dir eli e" 0 ER 
9355.7-04 June 2001) and the definition and provi ions of"Risk e ment 
Guidance for Superfund(' RAGS')" Volume 1, "Human Health Evaluation 
Manual " (December J 989) EP 540/ J -89/002) and update (RAGS Part B C 
D E F and Part m available at: 
bttp:/1'> .vw.epa.gov/o wer/ri ka es ment/ri k_ uper.fund.htm). Other EP 
guidance document to b u ed in tb d elopment of ri k as e ment ar 
identified in Attachment I to this SOW. 

Within sixty (60) day after approval or modification of the RIIF Work Plan 
pursuant to Se tion XI PA Appro al of Plan and Other ubmi ions of the 
Settlement Agreement or uch longer time a pecified or agreed to by EPA 
R ponden hall ubmit a Memorandum de cnoing the po ure cenarios and 
assumption for the BHHRA taking into account the curr nt and rea onably 
anticipated future u of the LF and GW at the Site based on Site conditions at the 
time the Memorandum i pr pared. The Memorandum hould include appropriate 
text d scribing the conceptual ite model and exposure rout of concern for the 
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LF and GW at the ite and include a completed RAG Part D Table 1. Thi 
table hall de cribe the pathway that will be evaluated in the BHHRA, the 
rationale for their selection and a de cription of those pathway that wi 11 not be 
evaluated and the rationale for xcluding the e pathway . In addition the 
Memorandum ball include a completed RAGS Part D Table 4 d scribing the 
expo ure pathway parameters with appropriate reference to EPA' 1991 
Standard Default As umption , the Supplemental Guidance for Developing oil 

creening Level for Superfund ite 2002) and update to this guidance 
developed by the EPA uperfund Program or where other ite- p cific expo ure 
a umprion are propo ed, a detailed rationale and upporting basis for tho e 
a umption to be pre enred for EPA re iew and appro al. In the event that 
chemical with a mutagenic mode of action are identified (a described in U tEPA 
2005a b and tb Handbook for Implementing the Supplemental Cancer Guidance 
at Waste and leanup ite al Cancer Guidance at Waste and Cleanup Sites 

ttp://www.epa.gov/o wer/ri ka e mentlsghandbooklcbemical .htm} pecific 
expo ure a sumption for age group I to younger than 16 shall be developed and 
ubmitted to P for evaluation and approval. 

EPA will approve the Memorandum or otherwise re pond in accordance with 
Section XI (EPA pproval of Plan and Other Submis ion ) of the ettlement 
Agreement. 

3. Pathway Analy i 

Re pondent hall prepare and submit a PAR within sixty (60) days after 
Respondents' ubmission to EP of the last et fvatidated data or EP 's 
approval of the Memorandum on Expo ure Scenario and As umptions 
' hichever is later. Th PAR shall be de eloped in accordance with OSWER 
Dire ti e 9285.7-0ID dated January 1998 or more recent version) entitl d 'Risk 
Assessment Guidelines for Superfund Part D' and other appropriate guidance in 
Attachment I and updated tb reto. The PAR hall contain the infonnation 
nece ary for a re iewer to understand bow th ri k due to the LF and GW at the 
Site hall be a ed. The PAR shall build on the Memorandum onE posure 
Sc nario and Assumptjoo (see VTII. Task 7. .2 above) describing the risk 
a e sment proce sand bow the risk as e sment shall be prepared. The PAR shall 
include completed RAGS Part D Tables 2 3 5 and 6 as de cribed below. EPA 
will appro e the PAR or otherwise re pond in accordance-. itb ction XJ P 
Approval of Plans and Other Submjs ion ) of the Settlem nt greement. The 
PAR mu t be reviewed and approved by EPA prior to the ubmis ion of tb 
BHHRA. The folio\ ing infonnation shall be included in the PAR: 

a. Chemical of Potential Concern ( COPCs ). The PAR shall contain all 
the infonnation neces ary for a r vi wer to understand how th ri ks from 
the LF and GW at the Site v ill be evaluated. 



Based on the validated analytical data, Respondents hallli t the 
hazardous substances present in all ampled media (e.g. ground\ ater, 
soils etc.) excluding the WD and D and the OPG as de cnbed in 
RAGS Part A. 

b. Table 2- Selection ofCOPC . COPC for the LF and OW and a ociated 
concentration in sample media for the PAR hall be detennined utilizing 
all currently available m dia-specific validated analytical data generated 
during the RifFS. The selection of COPCs hall follow RAGS Part A; and 
before bazardou sub tances are eliminated as COP , they hall be 
evaluated against the residential and industrial creening le el in 
accordance with the curr nt ersion of the' Regional Screening Level for 

hemical ontaminants at Superfund Site screening leveVpreliminary 
remediation goal web ite (http://www.epa.go /reg3h\ md/ri klhuman/rb
conc ntration table/ind x.htm). The industrial creen.ing level hall not be 
used a a basi for eliminating any hazardous substance as a COPC. In 
addition background hall not b used as a basis toe elude OPC . The 
COPCs shall be pre: ented in completed RAG Part Table 2 format. 

c. Table 3- Media pecific Expo ure Point Concentrations. U ing the 
COPC elected in Table 2 thi Table shall summarize the Expo ure Point 
Concentration ( 'EPC ') for all COPC for the various media at the LF 
and in th OW. The calculation of the Exposure Point Concentration hall 
follow the Supplemental Guidance to RAGS: Calculating the 
Concentration Term 1992) u ing EP s ProUCL 4.1.00 Software or later 
ersions (http://www.epa.go /o p/h tV c/software.htm) which evaluates 

the distribution of the data u ing Shapiro-Wilk s and Lilliefor te ts in 
accordance with 2010 ProU L s U er Guide (a ailable at: 
http://www.epa.go /o p/h tl/t c/ProUCL 4.1 u er.pdO and pro ide 
recommendations for EPC , unl Responden have pr viously propo ed 
and EPA has appro ed u e of another tali tical techniqu for calculating 
the 95% Upper Confidence Limit (' UCL") on the mean of the data. In 
tho e ca e where the 95% U L exc eds the maximum the ma imum 
concentration ball be u ed as the EPC. 

d. Table 5 and 6- Toxicological Information. Thi section of the PAR hall 
pro ide the toxicological data (e.g. Cancer Slop Factors Inhalation Unit 
Ri k Factors Reference Do e , Reference Concentrations, Weight of 
E idence Classification for Carcinogen and adju ted dermal 
toxicological factors where appropriate) for the COPC . Chemicals with a 
mutagenic mode of action need to be identified in Table 5 and 6 
consi tent with the EP Cancer Guideline (USEP 2005a), 
Supplemental Guidance for A se ing u ceptibility from Early Life 
Expo ure to Carcinogens (U EPA 2005b) and Handbook for 
lmplemenring the upplemental Can er Guidance at Wa te and Cleanup 
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ite a ailable at: 
hnp://""'vw.epa.go /o wer/ri ka e ment/ ghandb ok/chemical .htm 
The toxicological data shaH be presented in completed RAGS Part D 
Table 5 and 6. The our e of data in order of priority, based on the 2003 
0 WER Directive 92 5.7-53, are: 

• Tier I - [ntegrated Ri k Information Sy tern (IRIS) database (EPA 
2007). 

• Tier 2 - Provi ional Pe r Re iewed Toxicity Values ( PPRTV') 
The Office ofRe earcb and De elopmen ational Center for 
Environmental A ment/ up rfund Health Ri k Technical 
Suppon Center(' STS ')develop PPRTVs on a chemical specific 
ba i when request d by PA s Superfund program. Provisional 
value hall either be obtained from the PPRTV webpage available 
at: hrto://hhpprt .oml.gov/, the 'Regional Screening Level for 
Chemical Contaminants at Superfund Sites or from Region 2 . 

• 

To facilitat a timely completion of the PAR R pondents hall ubmit a 
li t of chemicals for wmch IRl alue are not available to EPA as soon as 
identified thus allowing EPA to facilitate obtaining thi infonnation from 
EPA ational Center for Environmental Asse ment. 

Within s enty-tive (75) day after EPA s appro a1 of the PAR Re pondents 
ball submit to EPA a Ba eline Human Health Ri k Asses ment (' BHHRA ')for 

inclusion in the RI. The ubmittal hall include compl ted RA S Part D Table 7 
through I 0 summarizing the calculated cancer risk and non-cancer hazard and 
appropriate text in the ri k characterization with a di cus ion of uncertaintie and 
critical as umption (e.g. background concentration and condition ). 
Re pond nt hall perfonn the BHHRA in accordance\ ith th approach and 
parameters de cribed in the Memorandum of Exposure Scenarios and 
A umprion and the PAR as de cribed abov including a discu sion of 
uncertaintie and other qualification (if any). Text and table from these rep rt 
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pre iou ly reviewed by EPA shall be included in the appropriate ection of the 
BHHRA. 

EPA will approve the BHHRA or otherwise respond in accordance with Section 
XI (EPA Appro al of Plan and Other Submis ion ) of the Settlement Agreement. 
Upon approval by EP the BHHRA hall be incorporated into the Rl Report. 

J. Within sixty (60) day after Re pondents ubmis ion to EPA of the last et of 
final validated analytical data or upon agreement of the partie that ufficient data 
exists, or at such other time as is pecified or agreed to by PA Respondents 
shall ubmi a Screening Le el Ecological Ri k A es ment ("SLERA ) in 
accordance with current uperfund ecological risk as ssmcnt guidance 

cological R.i k A e sment Guidance for Superfund Proce for De igning and 
Conducting Ecological Ri k se sments { ' RAG "), USEPA 1997 [EP 540-
R-97-006] OSWER Directive 9285.7-25 June 1997)). The SLERA shall include 
a com pari on of the 95% UCL and maximum contaminant concentrations in each 
medium of concern for the LF and GW to appropriate conservative ecotoxicity 
screening value for uch medium (if any) and should u e con ervative expo ure 
e timate for the ecological receptors, considering He-specific condition . Th 
SL RA shall also include a recommendation as to wh ther the conduct of a full 
Ba eline cological As e ment bould be con idered by EPA. EP will approve 
the L RA or otberwi re pond in accordance with Section XI of the ttlement 
Agreement. 

2. If EPA det rmine that a full Ba eline Ecological Ri k Asse sm nt ' BERA ') is 
required, and o notifie Re pondents in writing Re ondents hall " itbin ixty 
(60) day thereafter or uch longer time as pecified or agreed to by EPA ubmit 
a Scope of Work outlining the teps and data neces ary to perform the BERA, 
including any amendment to the RIIFS Work Plan requir d to collect additional 
relevant data. The BERA cope of Work hall identify any RJ/FS Work Plan 
amendments or addenda including e tabli bment of a chedule for review and 
appro al of additional field work, subject to P appro at pursuant o ection XI 

PA Appro at of Plans and Other Submission ) of the Settlement greement. 
EPA will approve the SERA Scope of Work or otherwi ere pond in accordanc 
with Section (Reporting and EPA Appro a! of Submi ion ) ofth ettl ment 
Agreement. 

3. Respondents shall notify EP in writing within even 7) day after completion 
of all field acti iti as ociated with the BERA as identified in the SERA Scope 
of Work and p rform d under the approved RifF Work Plan addenda. Within 
si ty {60) days after ubrnis ion to EPA of the final set of SERA-related validated 
data or uch longer time specified or agreed to by EPA, Re ponden shall 
ubmit a BERA Report to EPA for inclusion in the RI Report. Actual and 
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potential ecological risks shall be identified and characterized in accordance with 
CERCLA the CP and PA guidances including, but not limited to 'Ecological 
Ri k essment Guidance for Superfund, Proces for De igning and Conducting 
Ecological ru k Asses ment " ( J 997) (EP 540-R-97-006) RAGS dated June 
S 1991 (or mo l recent guidance). Re pondents hall valuate and as ess the ri k 
to the environment po ed by contaminan . A part ofthi subtask, Re pondents 
hall perform the following activitie : 

a. Respondents hall prepare a 8 RA Report that addres es the following: 

i. Hazard Identification { ources). Respondent hall review 
available information on the hazardou substances pres nt in the 
LF and/or GW {as applicable) at the Site and identify the major 
contaminan of concern· 

u Do e-Respon e Asse ment. Re pond n hall identify and elect 
contaminant of concern ba d on their intrin ic toxicological 
properties· 

iii. Characterization of ite and Potential Receptors. Re pondent 
ball identify and charact rize en ironmental exposure pathways 

and the as e ment endpoint and develop an integrated ecological 
conceptual model. The conceptual model hall includ a 
contaminant fate-and-transport diagram that traces the 
contaminants' mo ement from sources through the eco y tern to 
receptors that include the ass ment endpoint · 

iv teet Chemicals Indicator pecie and Endpoint . In preparing 
the a e sment, Respondent ball elect r pre entative chemicals 
and indicator pecies { pecies which are e pecially ensitive to 
en ir nmentaJ contaminants) to repre nt the asse ment endpoint 
and measurement end-points on which to concentrate; 

v. Exposure A e sment. The exposure assessment shall identify the 
magnitude of actual or potential environmental expo ure the 
frequen y and duration of the e expo ure and the route by which 
rec ptors are e po ed con idering the re ult of any field studie 
conducted to mea ure exposures to ecological re ptors. The 
expo ure asses ment shall include an e aluation of the likelihood 
of such exposure occurring and haJJ provide the basis for the 
development of acceptable e posure le el . In de eloping the 
expo ure as es ment, Re pond nt hall develop reasonable 
maximum e timate of expo ure for both current land use 
conditions and rea onably anticipated future land u e condition as. 
they pertain to ecological habitats at the Sit ; 
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v1. Toxicity A sessment!Ecological Effects A se sment. The toxjcity 
and ecological effects as es ment hall addre the type of 
ad erse environmental effect on urvival , growth, and 
reproduction as ociated with chemical expo ur the relationship 
between magnitude of expo ure and ad ers effect and the 
related uncertaintie for contaminant toxicity. li'field tudie are 
conducted to a se uch effect on ecological receptors the 
toxicity and ecological effects as es ment hall include an 
e aluation of whether those studie bowed ad er e effects on 
survi al growth or r production attributable to the contaminants 
studied and at what le el as well as the uncertainties in the tudy 
results; 

ii. Ri k Characterization. During ri k characterization, chemical-
pecific toxicity information combined with quantitati e and 

qualitati e information from the exposure as es ment (which may 
include ite-specific field tudie ) hall be compared to measured 
levels of contaminant expo ure and/or the le el predicted through 
environm ntal fate and tran port modeling. Altemati ely if site
specific field studie ar conducted to a e potential ecological 
risks the re ults of tho tudi hall be e aluated to characterize 
the ri ks to the ecological rec ptor tudied. onsi tent with P 
guidance (e.g. Ecological Risk As essment and Ri k 
Managem nt Principle for Superfund Sites ' 0 W R Directi e 
9285.7-28P October 1999) the ri k characterization ball focu on 
potential it -specific risks to local populations and communitie 
of biological re eptors. Th se e aluation shall determine whether 
concentration of contaminant at or relea ed from the LF and/or 
GW are affecting or could potentially affect the en ironment; 

vtu. Identification of Limitations/Uncertaintie . Respondents hall 
identify critical a sumptions (e.g. background concentration and 
conditions) and uncertainties in th report· and 

1x. Site Conceptual od l. Ba ed on contaminant identification 
exp ure a es ment toxicity a es ment and ri k 
characterization, Respondents shall revise the Preliminary 
Cone ptual Site Model di cu ed in ction ll of this OW, a 
appropriate. 

b. EP will approve the BERA Report or otherwi respond in accordance 
with Section XJ of the Senlement Agrement. Upon appro al by EPA, the 
BERA Report shall be incorporated into the RI Report. 
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IX. TASK -REMEDIAL STIGATIO REPORT 

Within ixty 60 day after EPA approval of the BHHRA Report, the SL RA Report or 
(if required) the BERA Report, whicbe er is late t, Re p ndent hall prepare and ubmit a 
Remedial lnve tigation ("RJ ') Report that accurately establishe the ite characteri tics for the 
LF and GW component of the Sit , including, but not limited to identification of the 
contaminated media and the potential for the contamination to migrate further the degree to 
which contaminant degradation is occurring and the physical boundari of the contamination. 
This report shall summarize result of field acti iti to characterize the Site ource of 
contamination and the fate and transport of contaminant . Pu~uant to this objective, 
Respondent hall obtain only the minimum e entia! amount of detailed data necessary to 
determine the key contaminants movement and extent of contamination. The key contaminant 
shall be elected based on persistence and mobility in the environment and the degree of hazard. 
Re pondent shall use exi ting tandard and guideline uch as drinking water tandards water 
quality criteria and other criteria accepted by EPA a appropriate for the ituation which hall 
be u d to valuat effect on human and ecological r ceptor that may b po ed to the key 
cootaminan above appropriate standard or guideline . The RI Report ball incorporate 
infonnation pre ented in the appro ed SC R including all add nda, the BHHRA Report, the 
SLERA Report and, if required the BERA Report. 

The RJ Report shaH be written in accordanc with the Guidance for Conducting 
Remedial [nve tigation ea ibility tudies under CERCLA OSWER Directive 9355.3-01 
October 19 , Interim Final (or latest revision) and' Guidance for Data Usability in Risk 
A ment (EP 540/G-90/008) September 1990 (or latest revi ion). 

R spondents shall refer to the Rl/FS Ouidanc for an outline of the report fonnat and 
content. EPA will approve the Rl Report or otherwi e respond in accordance with Section XI 
of the ettlement Agreement. 

X. T A K 9 - FEA LBILITY STUDY - DEVELOPMENT D SCREEN G OF 
RE DIAL ALTERNATIVES 

Concurrently with the RI ite haracterization d cribed in Section ill and V (Task 2 
and 4 of thi SOW re p ctively) Re pondents hall begin to de elop and evaluate remedial 
action obje tive for the LF and GW that at a minimum ensure protection of human health and 
the environment. The development and sc~ ening of remedial alternative shall identify and 
develop an appropriate range of remedial action objecti e . Tbi range of alternatives shall 
include th following: 1) options in which treatm nt i u d to reduc the toxicity, mobility or 
volum of wa tes including, at a minimum the principal threats posed by the ite, but that vary 
in the type of treatment, the amount treat d and the manner in which long-term re idual or 
untreated wastes are managed· 2) option invol ing containment with little or no treatment· 3) 
options in ol ing both treatment and containment· 4) oprion that remo e or de troy wa te· 5 · 
innovati e t cbnologie to the extent practicable· and 6) a no-action altemati e. The following 
acttvttt hall be performed for the LF and GW a a function of the de elopment and ere ning 
ofremedial alternatives. 
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A. De elopment and creening of Remedial Altemati e 

I . Develop Remedial Action Objective 

Respondent hall develop remedial action objecti e , which are medium-specific 
goal for protecting human health or the environment that specify the chemicals 
of concern ( COCs' ), expo ure route( ) and receptor(s) and preliminary 
remediation goal ( 'PRGs'). 

2. Develop General Response Actions 

Respondent shall de elop general re ponse action for each medium of intere t 
defining containmen~ treatment excavation pumping or other actions ingly or 
in combination to sari fy the remedial action objecti e. 

3. Identify Areas or Volumes of Media 

Respond nts hall identify area or olumes ofmewa to which general re ponse 
actions may apply taJdng into account reqrurements for protectivene s as 
id ntified in the remediaJ action objecti es. The chemical and physical 
characterization of the Site hall also be taken into account. 

4. As emble and Document Alternative 
Respondent shall assemble elected representati e technologic into alternati e 
for each affected medium or operable unit. 

Together all of the alternatives shall repre ent a range of treatment and 
containment combination that hall addres th LF and GW at the Site. A 
summary of the assembled altemati e and their related action- pecific ARARs 
ball be prepared by Respondents for inclu ion in the De elopment and Screening 

ofRemedial Alternative Technical Memorandum. 

The reasons for eliminating alternati e during the preliminary creening process 
must be pecified. 

5. Refme Alternative 

Re pondents shall refme the remedial aJtemative to id ntify contaminant olume 
addres ed by the propo ed proces and sizing of critical unit operation a 
nece sary. Sufficient information hall be collected for an adequate compari on 
of alternative . PRO for each chemical in each mewum hall at o be modified a 
nece ary to incorporate any new ri k as e ment information presented in the 
baseline ri k as e: sment report. Additionally action- pecific ARARs shall be 
updated as the remedial alternatives are refined. 
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6. Conduct and Document Screening Evaluation ofEach Alternative 

Respondents may perform a final screening proces based on hort and long term 
aspects of effectivenes implementability and relative cost. Generally this 
sere ning proce i only neces ary when ther are many fea ible alternative 
a ailable for detailed anaJy i . If necessary the creening of alternative shall be 
conducted to a sure that only the alt mative with the most favorable composite 
evaluation of all factors are retained for further aoalysi . A appropriate the 
creerung hall preserve the range of treatment and containment alternative that 

was initially developed. The range of remaining alternative shall include option 
that use tre-atment technologje and permanent olution to the maximum extent 
practicable . 

. B. De eJopment and Screening of Altemati e Deu erable 

Within ixty (60) day after the later of(a PA' appro al of the BHHRA Report the 
LERA Report or if required the 8 RA Report whichever i latest or (b) EPA approval of 

Re pondents Treatability Testing Evaluation Rep rt s (if treatability studie are undertaken , or 
such longer time a i pecified or agreed to by EPA, Re pond nts shaU ubm.it a Developm nt 
and creening of Remedial Alternatives Technical Memorandum urnmarizing the work 
performed in and the result of, each task in Section X.A abo e including an alternative array 
ummary. The Memorandum hall al o summarize the reasoning employed in creening, 

arraying alternative that remain a'fter creening, and identifying the action-specific ARARs for 
the alt mali e that remain after creening. The Memorandum ball also provide an explanation 
for choosing any in titutional or engineering controls a part of any rem dial all rnative, and th 
level of effort that will be requir d to s cure, maintain, and enforce the control. Within twenty
one (21) day after subm i sion of the Memorandum, Re pondents shaH make a presentation to 
EPA identifying the remedial action objective and summarizing the development and 
preliminary creening of remedial alternative . EPA will appro e the emorandum or otherwise 
respond in accordance with ection X1 of the ettlement Agreement 

C . D tailed Analy is of Remedial Alternative 

The detailed analysis shall be conducted by Re pondent to provide EP with the 
information needed ro allow for the election of a remedy for the LF and GW components of the 

ite. Thi analy i is the final ta k to be p rformed by Re pondent during the F . 

I. Detailed Analysi of lternative 

Re pondents shall conduct a detailed analy is of alternative which shall consist . 
of an analysis of each option against a et of rune evaluation criteria as set forth in 
40 C.F.R. 300.430(e (9) iii) and a comparative analysi of all options using the 
arne valuation criteria as a basi for compari on. 
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2. Apply ine Criteria and Document Analysis 

Re pondent shall apply the nine valuation criteria to the a sembled remedial 
alternatives to en ure that the elected remedial altemativ will be protective of 
human health and the environment· will be in compliance\ itb, or include a 
wai er of. ARARs; will be co t-effective· will utilize permanent olution and 
alternative treatment technologies, or r ource reco ry technologie , to the 
maximum extent practicable· and will addres the tatutory pr ference for 
treatment a a principal element. Thee aluation criteria are: l o erall 
protection of human health and the environment· (2) compliance with ARAR · 3 
long-tenn effectiveness and pennanence· (4) reduction of toxicity mobility, or 
olume· 5 short-term effecti enes ; (6) implementability· (7) co t (8) State (or 
upport agency) acceptance· and (9) community acceptance. 

For each alternati e Re pondent shall provide: I) a de cription of the 
altemati e that outlines the remedial strategy invol ed and identifies the key 
ARAR a sociated with each altemati e and (2) a discu ion of the individual 
criterion asse sment. lfRe pondents do not ha e direct input on criteria ) State 
(or upport agency) acceptance and (9 community acceptance the e criteria will 
be addre sed by EPA. 

3. Compare Alternative Against Each Other and Document the ompari on of 
ltemati e 

Re pond nts hall perform a comparati e analy i among the remedial 
alternati e . That i each alternative hall b compared again t the other u ing 
the nine e aluation criteria as a ba i of comparison. Identification and election 
of the preferred alternative are reserved by EPA. Respondents hall incorporat 
the re ult of the comparative analysis in the S Report 

XI. TASK 10- FEASIBILITY TUDY REPORT 

A. Respondents hall prepare a FS Report consisting of a detailed analy is of the 
rem dial alternati e , in accordance with the CP a well a the most recent guidance. Within 
ixty (60) days after PA s appro al of th D elopment and creening of Remedial 

Altemati es Technical Memorandum or the final RI Report, which er i later or uch longer 
time as specified or agr ed to by EPA, Re pondent hall submit to EP an FS Report" hich 
reflects the finding in the approved Bas line Ri k A e ment. Respondent shall refer to the 
Rl/F Work Plan and the RIIFS Guidance and this SOW for r port content and fom1at. Within 
fourteen 14) days after submi sion of the F Report, Respondents hall make a pre entation to 
EP and the State at which Respond nts ball summarize the finding of the F Report and 
discu s EPA's preliminary comments and concern if any associated with the FS Report. 
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B. The FS Report hall include the folio\ ing: 

I . ummary of Feasibility Study obje rives· 

2. Summary of remedial action objecti es; 

3. Articulation of general r pon e actions· 

4. ldentification and screening of remedial technologic · 

5. De cription ofremedial altemati e ; 

6. Detailed analy i of remedial alternative ; and 

7. Summary and conclusion. 

Re pondents technical feasibility con iderations hall include the careful tudy of any problem 
that may prevent a remedial alternative from mitigating ite problem . Therefore, the ite 
characteristic from the RI mu t b k pt in mind a the technical feasibility of the altemati e i 
tudied. Specific item to be addres ed are reliability (operation over time) safety, operation and 

maintenance ea e with which the alternative can be implemented and time needed for 
implementation. 

C. EPA will approve the FS Report or otherwi ere pond in accordance with Section XI 
(Reporting and EPA Approval of ubmi sion ) of the ettlemeot greement. 
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